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are two ways that are open to him; 
forbearance or prosecution. Forbear- 
ance, as you weil know, is-tee apt.to 
be considered, by the gag part of 
the world, Sométhing ‘Ike an” admis- 
sion and acquiescence in the charge 
that is imputed; and it too often pro- 
vokes, as it has done in this instance, 
a repetition of the injury complained 
of. ~The party, it is true, may prose- 
. ente, and he may prosecute either by 
indictment or by a civil action, and 
that is what he a done on the pre- 
sent occasion. ‘If he indicts, he gives, 
as you know, greater pablicity to the 
libel complained of, and he gratifies 
‘thé cupidity of the party whose object 
it isto throw into extensive circalation 
the libel of which he is the author. In 
the course, too, of a criminal prose- 
cution, the party prosecuting may 
be examined as a witness ; and, there- 
| fore, the defendant is ‘not on a level 
. with, the. plaintiff. Neither can the 
.. defendant, as you know, in the case of 
a.criminal prosecution, stand on the 
truth. of the charge as an answer to 
the accusation ; and, therefore, if he 
takes any course at all, it seems to me 
_ he must proceed by an action of the 
description that you are now called on 
, to try. There ate many cases of slan- 
der; but you will distinguish between 
oral and written slander, There are 
many cases of oral slander which it be- 
, trays more of soreness than of sound- 
ness.in the prosecutor to prosecute, 
Oral slander leaves but little trace be- 
hind it; but by written slander, when 
expressions come to ‘be recorded by 
the pen, and thrown into general cir- 
. culation through .the. medium of the 
_press, which extends them to the most 
‘ yemote corners of the ‘kingdom, no 
man can say to. what extent mischief 
_ is produced by thatspecies of injury : 
_and, therefore, as in every case, the 
. party must take the responsibility on 
Rimself, however reluctant he may 
feel, and the plaiotiff undoubtedly 
does feel reluctant in becoming the 
theme and subject of popular discus- 
aion ; yet the necessity of the case, 
“aud a species of self-defence, oblige 
him to take this course. I say, of selt- 
defence, because, although, nominally, 
he. is the plaintiff on the record, yet, I 


he comes here as a defend. 
pon for he comes here to defend him- 
self against a most malignant and vile 
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attack made on his character and his 
honour, which I have no doubt you 
will repel. ; 
Gentlemen, therefore, after these 
ded you will 
feel (when the libel comes to be ad- 
verted to) the propriety of the course 
of procteding which, under the cir- 
cumstances, the plaintiff has thought 
fit to adopt. I will now state who the 
parties are to this record. The name 
of Mr. Tyrrell prebebty may be fami- 
liar to you ; he is, as I dare say you 
know, Gentlemen, afd-as the record 
states, a member of the College of Sur- 
geons—of a most respectable situation 
in life,and a gentleman, I will not say 
of rising, but of risen reputation in the 
world. He is one of the surgeons of 
St. Thomas's Hospital, and I take the 
liberty of saying it is due to that insti- 
tution, of which he is a member, to put 
this into a course of inquiry, because 
you, who are some of you probably 
connected with that institution, and, 
for aught I know, may assist in dis- 
pensing the blessings and comforts 
derived from it. You know itis of the 
utmost importance that whoever fills 
the office which this gentleman does 
in that institution (he being one of 
the lecturers there) that he should at 
least be a man of character, for it is, 
as it were, the cradle, and nursery, 
and school of surgery, in this. king- 
dom, and has, oat trust ever will 
maintain, the highest reputation. It 
is the. scene where the principles and 
practice of surgery are extended and 
illustrated in a manner which I believe 
they are in no other country in the 
world, It is therefore due to that institu- 
tion, as well as to the character of this 
gentleman, to take care to guard the 
world against the belief that this gen- 
tleman had been in the habit of avail- 
ing himself of the character of, pub- 
lishing false statements to the world, 
by which they have been imposed on, 
and attempting to raise a spurious re- 
utation on the supposed success of 
is practice, when, instead of its being 
successful, the case had turned out 
unfortunately desperate. At the pre- 
sent time, if I mistake not, there are 
not less than four hundred pupils who 
are in the constant habit of attendin 
this Hospital ; and, Gentlemen, I thi 
it will be found, in the progress of this 
cause, to what we are to aseribe this 
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most unjustifiable attack, It so hap- 
pened that those connected with this 
institution thought it necessary to 
exclude from the attendance at the 
Hespital the gentleman, who is the 
defendant in this cause, I-mean Mr. 
Wakley. . Mr. Wakley having been a 

pil in that Hospital, had there- 
tore the privilege of attending, after 
having regularly gone through his 
courses. For there is a courtesy, as 
I understand, amongst the members 
there, to .permit any person who 
stands in the character of an old pupil 
to attend when he thinks fit, to witness 
operations, and in short whatever may 
happen to be going on there, in order 
to promote the means of knowledge 
in any way that is consistent with the 
course and practice of the Hospital. 
But it. had been observed that the 
defendant, Mr. Wakley, had made an 
ill use of the privilege; that false 
statements were made to the werld; 
and, it was therefore thought that he 
ought not to be allowed, to appear 
there. It became necessary, there- 
fore, to exclude him from the privilege 
of attending the Hospital; and, un- 
fortunately, my client, Mr. Tyrrell, 
was one of those who certainly did 
put his name to the paper by, which 
he was excluded from any further at- 
tendance, at the Hospital. This took 
place in the month of May 1824; and 
that is the date unquestionably from 
whence we can trace a series of libels 
issuing from the press and appearing 
in this work, called The Lancet, mak- 
ing the most direct and foul attacks 
on the-cliaracter of the gentleman to 
whom I have alluded. 

Now, Gentlemen, with respect to 
Mr, Wakley—he is, as I understand, 
a member of the College of Surgeons, 
and, he, has opened an office from 
whence this publication appears; a 

blication which is carried on, 2s 

understand, to an extent in circula- 
lation of from three to four thousand 
numbers a week, containing a great 
variety of matter, and purchased at a 
very cheap rate ;, for I think the num- 
ber is only sixpence—sixpence is the 
price at which the number is pur- 
chased, and this publication appears 
weekly! It is therefore cinculated at 
a very cheap rate, and very exten- 
sively, ‘The calumny it contains. is 
therefore doubly injurious on account 


12, 1825. *291 
of its extensive.cirenlation, It is a 
work calculated tq gratify either the 
bad taste of theauthor, or the bad 
taste of a great part of the public, to 
whom jt, is introdaced. We charge 
him, therefore, as being the author, 
the printer, and the _publisher—in 
fact, the editor of this libel. 

Gentlemey, the title of it too is very 
likely to attract the notice of the pub- 
lic, for it is called The Lancet. 1 wilk 
make no further observation on that 
at present... It is possible, from the 
course which my learned friend may 
pursue, that I may have the opportn- 
nity of addressing you again, but cer- 
tainly the title of, it bas.a very con- 
siderable effect, and a most destructive 
effect, as. regards. the, character of 
those to whom this publicgation alludes, 
Gentlemen, with respect then to: the 
defendant, I shall have no difficulty 
in proving that he is the printer apd 
publisher of the work to which I have 
alluded. 

{ come now then to the matter of 
the libel, which is more immediately 
the subject of your attention. You 
will find it, [ think, in the publication 
of the 20th of November 1524. Gene 
tlemen, before I introduce the lihel 
itself, I should state to you (for there 
is an averment on record to that 
effect) that Mr, Tyrrell, the plaintiff, 
is nearly connected with a surgeon of 
the first eminence in this or ayy other 
country. I mean Sir Astley Cooper— 
and being connected with him by may- 
riage, Sir Astley Cooper having now 
declined the office of lecturing in this 
institution, he thought it right, in con. 
sequence of seeing some very spurious 
editions of his lectures appearing in 
the public papers (and particularly in 
this paper called The Lancet) in order 
to guard against the mischief that 
might result to his character from the 
inaccuracies—the blunders—the false 
representations—and tlie mis-state- 
ments that appeared there, to give 
Mr. Tyrrell, who was so connected 
with him, the opportunity of publish- 
ing his. genuine Lectures to the world, 
and Mr. Tyrrell did accordingly pub- 
lish these Lectures, by the anthority 
which he had. thus received from sir 
Astley Cooper. Mr. Tyrrell’s publi- 
cation did not issue from the press 
(and dates will be very material) un- 
til, I think, the second of October, in 
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the last year. It cannot have escaped 
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And it is in consequen¢e of that pub- 


your attention, or the attention of] lication that the publication in ques- 


the public, that, for some timé past, 
some noise has been made in the 
world by an application to another 
Court for an injunction, in order to 
restrain the publication of lectures de- 
livered at another hospital ; and I men- 
tion that, because in the very number 
in question there is that which pro- 
fesses to be one of the lectures of Mr. 
Abernethy—with the libel in question, 
which forms part of the same work. 
I shall not discuss the question of how 
far it is competent for a party under 
such circumstances to avail himself 
{under the notion of his being a me- 
dical student) of the opportunity (for 
aught I know he may) of taking notes 
in short hand, and of possessing him- 
self, not simply of the information, 
but of making that unworthy (for 
every body must feel it to be an un- 
worthy) use of it, by converting it 
into a source of profit, which it was 
never intended the parties who were 
in the habit of attending those lectures 
should have the opportunity of pub- 
lishing for their own benefit—I will 
* not, I say, discuss that question. But 
when I see on the face of the libel, 
(which I will read to you presently) 
that this Gentleman sets himself up as 
what he calls the Guardian of the mo- 
ral rectitude and interests of the me- 
dical world; when he chooses to clothe 
himself with that species of character 
—the Guardian of the moral rectitude 
and interests of the medical world, 

‘ will he tell me on. what principle it is 
‘that he chooses to arrogate to ‘himself 
‘ the right of publishing these lectures 
to the world, and taking the profit to 
himself? 1 say it is impossible for 
any body (without considering it as a 
question of law) to consider it in any 
shape that can justify that course of 
proceeding. However, he has thought 
roper to do it; and, in doing so, he 
Kins committed a variety of blunders, 
which I will not call your attention to, 
but which you will be made acquainted 
with in the progress of the cause, as 
having appeared in the course of the 
ublication of those Lectures which 
ir Astley Cooper authorized Mr. Tyr- 
rell to give to the world, the publica- 
tion of which appeared (and the date 
will be most important) on the 4th of 
October, in the course of the last year. 


tion, which is now the ms of pro- 
secution, was given in Lancet, 
and to which it will be necessary to 
call your attention. In this publica- 
tion of Mr. Tyrrell’s (which is, I- be- 
lieve, improved questionably im- 
proved and illustrated by original 
notes of cases which happened since 
those lectures of Sir Astley Cooper 
were delivered) there are occasionally 
interspersed in this volume some notes 
of Mr. Tyrrell’s which form a very va- 
luable addition to the work allnded to 
—Sir Astley Cooper’s lectures—and 
in one of those notes this gentleman 
gives—does Mr. Tyrrell—a case that 
had occurred in the hospital, and the 
gentleman who is the author of this 
libel professes to give that as an ac- 
enrate copy from Mr. Tyrrell’s. I 
will read it to you from Mr. Tyrrell’s, 
and I will then proceed to read (with 
the opportunity of commenting on it) 
the libel itself, which is the subject of 
the present inquiry. 

Mr. Gibson (one of the jurors).— 
I think it fair to state, that I have at- 
tended here in obedience to my sum- 
mons, buat, from what I have now heard 
of the nature of this action, I believe 
it will be proper for me to retire from 
the box. I am myself a governor of 
St. Thomas’s Hospital, and I am also 
a member of the committee. I think 
it fair to state that. 

The Chief Justice.—You do not con- 
tribute to the action at law? 

Mr. Gibson.—No. 

Mr. Brougham, — Nothing can be 
more fair and candid on the part'of 
the juror ; I wish all the gentlemen 
of the jury were governors of the hos- 
pital. I beg Mr. Gibson will remain, 
and I assure him that whatever may 
be the verdict, the defendant will not 
accuse him of having an improper 
bias. 

The Chief Justice—I can only sa 
this; that if I had a cause to try, 
should like twelve such jurymen to 
try it. I should not have the least 
objection to it. 

"Mr / 





. t Vaughan then pro- 
ceeded.— Gentlemen, the note to 
which I have alluded, and which I 
have mentioned as giving rise to the 
prosecution is this; you will now un- 
derstand me as reading the note pub- 
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lished by Mr. Tyrrell in his publica- 
tion of Sir Astley Cooper’s lectures. 
“Timothy Desman, aged 22, aa Irish 
labourer ‘ 

The’ Chief Justice—What are you 
reading from? 

Mr. Serj. Vaughan. — From Mr. 
Tyrrell’s work, the real, genuine report 
by Mr. Tyrrell, whick was published 
on the 24 of October, in the last year. 
“Timothy Desman, aged 22, an Irish 
labotirer, was admitted into’St. Tho- 
mas’s Hospital, August 31, 1824. He 
had been strack with a hammer by 
accident, on the superior part of the 
frontal bofte, to the left of the median 








it isin page 397, ** Since the case of 
‘Desman has been printed, symptoms 
of inflammation of the brain came on, 
in consequence of which he died. On 
examination of the head, a large ab- 
scess was found in the right hemi- 
sphere of the cerebrum.” This was put 
in and published on the 2d of Oc- 
tober; it was given to the bookseller 
on that day, and was in general cir- 
culation through all the booksellers 
on the Monday following, which 
was on the 4th, and this was om the 
Saturday. Under this state of. things it 


| is, you will observe, that the publication 
| of the libel in question takes place ; 


line. The blow had produced a com-!| and I will now state to you the sub- 
nd fracture, with depression in| stance of it. It does not confine itself 


extent about the size of a half crown. 
He was perfectly sensible, and said 
he only felt a soreness at the injured 
part. I removed the whole of the 
fractured bone which was commi- 
anted. One small bone had pene- 
trated the dara mater, he has since 
been treated exactly as the former 
patient was, and has not had a bad 
symptom since. (September 20.) He 
has been bled twice.” 

Now this publication appeared on 
the 2d of October, and this note, you 
observe, professes to give an account 
of the patient up to the 20th of Sep- 
tember ; and I Relieve it was on that 
day, or a day or two afterwards, that 
the sheet was printed—was approved 
for the press and intended to have 
been printed; but in consequence, 
undoubtedly, of some unfavourable 
symptoms coming on two or three 
days afterwards, I believe on the 24th 
of September, he died; and on his 
death, that took place which was 
likely to take place in a hospital where 
the case was so singularly circum- 
staneed, the brain was dissected, and 
the appearances on that dissection 
were certainly stated in the publica- 
tion of The Lancet, and it was cer- 
tainly stated also, as you will see in 
the “ errata” to this book. Much 
depends on this, because when this 
went to the press, it was thought not 
worth while to correct the proof, that 
is to alter the note, but having given 
the date, the 20th of September, as to 
the time to which the note, as you ob- 
serve, relates; in the form of an ap- 
pendix this was also actually published 


amongst the errata on the 4th of Oct. ; 
i 





simply to the case I have been al- 
luding to, of Timothy Desman ; but it 
imputes (which you will be shocked to 
hear) to this gentleman, not simply a 
manifest want of talent in his protes- 
sion, (which are the very words, that 
there may be no mistake on the sub- 
ject, that he uses in the libel, as you 
will see when it comes to be read,) 
and the imbecility of his head is again 
and again talked of. But then he 
comes—he brings him then, as you 
will find, to the dissecting-table—he 
chooses to operate on my client; he 
chooses to have a moral dissection of 
the heart of my client: and he chooses 
to enter into the appearance he found, 
as you will see, after the death of my 
client! Thinking he had_ effectually 
destroyed his character, he put him to 
death, and dissected his very heart ; 
and then we have his moral virtues, 
as well as his heart, punctured and 
opened! 

Now, Gentlemen, I will read the 
very terms of the libel: ‘* We had in- 
dulged the hope that we had nearly 
completed the anatomy of the real 
Simon Pure.’’ That is a nick-name 
which they have chosen to give him in 
some previous publication. 1 believe 
the character of Simon Pure, though 
I am not niuch in the habit of reading 
plays, is to be found in “A Bold 
Stroke for a Wife,” or “* A Bold Stroke 
for a Husband,” no matter which ; but 
the allusion does not seem very apt: 
he does not tell us why the name of 
Simon Pare is introduced : but there 
can be no doubt it is introduced for 
the purpose of wounding his feelings, 
and throwing ridicule upon him, In 
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the Play to which Fhavealinded theres 
are two Simon Pares, one real, and 
the other fictitious ; and the one is dis- 
tinguished from the ether by the name 
ofthe Real Simon’ Pure. But he gives 
this gentleman, throughout; the name 
of the Real Simon Pure; therefore, 
ferme for'the name of Simon 

you willread Mr. Tyrrell.—“* We 
had-indulged the hope that we had 
nearly completed the anatomy of the 
Real Simon Pare, when we arrived at 
that part of the volume which treats 
of injuries of the head, as we found 
only three cases detailed, in which we 
naturally enough expected to find no- 
thing worthy of particular notice.” 
Tadeed, be expresses his surprise at 
finding one gleam of knowledge on 
the subject whieli this gentleman gave 
by authority, or any thing that did not 
indicate the most complete stupidity 
of the head, as weil as corruptness of 
the heart (that is directly imputed), 
that could be found in the worst sub- 
ject in the kingdom. Then it goes on 
to say—** We concluded his manifest 
want of talent might be compensated 
for by his fidelity as a reporter ; we 
expected to find.one redeeming qua- 
lity ; we thonght that the merits of his 
heart might redeem the errors of his 
head: but even in this expectation we 
have been deceived. We only beg the 
attention of the reader to the follow- 
ing case, as described by the Real 
Simon Pure.” It then proceeds to 
state the case I have alluded to. Now 
what imputation can language convey 
stronger ‘against the character of a 
professional man than that to which I 
have alluded? A manifest want of 
talent! and not merely an error of the 
head, bit corruptness of the heart— 
there is‘not one redeeming quality or 
virtue to be found! I should have 
thought the dissection of his heart 
might have been something like a pal- 
liation or excuse, and would have 
made him less subject to the severity 
of this gentleman's attack on that ac- 
connt. He goes on then to state the 
case of “‘ Thomas Denman.”. Now in 





that he is mistaken; for that is the 
name of a very celebrated person, 
who E hope is still living, (though he is 
not here, I observe,) and who, [ trust, 
will live for many years. 

Mr. Brougham.—Y es; but not under 
thecare of Mr, Tyrrell ! (4 loud laugh.) 
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Mr. Serj Vaughan.— Tliomas Den- 
man, aged 22"’—in other respects itis 
word for word, and there are many of 
the words that are very material— 
“Thomas Denman, wt. 22, was. ad- 
mitted into Saint Thomas’s Hospital 
Angost the 81st, 1824, He had been 
struck by a hammer, by accident, on 
the superior part of the frontal bone, 
to the left of the median line. The 
blow had produced a compound fiac- 
ture, with depression, to the extent of 
halfacrown. He was perfectly sen- 
sible, and said he only felt a soreness 
at the injured part. I removed the 
whole of the fractured bone which was 
comminuted ; one small portion had 
penetrated the dura mater. He has 
been treated just as the former patient 
was, and has not bad a bad symptom 
since.’ There he stops, omitting the 
date of the 20th of September, and 
therefore leaving it to be supposed 
that, inasmuch as this work was pro- 
duced on the 4thof October, after the 
death of the man, the fact of the death 
was known at the time the note was 
written, and that it was known at the 
time it was inserted in the publica- 
tion; and that he meant to leave the 
world in doubt and ignorance with 
respect to the fact of the unfortunate 
termination of this case. 

Why, the absurdity of the supposition 
is a sufticient answer to the impatation. 
What! in a Hospital where there are 
four hundred students, which is almost 
as open to medical men as Courts of 
Justice are open to every subject in 
the kingdom,—can. you imagine ifa 
man had any foul purpose to answer, 
or wished to record a case in which he 
had had the good fortune to make a 
cure which had never been effect- 
ed, that that would net end in its 
exposure, inasmuch as it was known 
to five or six hundred pupils that this 
case had terminated fatally by the 
circumstance of symptoms coming on 
afterwards which no human foresight 
could anticipate, and which no human 
skill could prevent? Under those cir- 
cumstances, therefore, I say, who but 
aman determined, from the worst of 
motives, to injure the character of an- 
other, would, if he professed to give 


(and this is in inverted commas), as a 


literal transcript, even, if-he had not 
been acquainted with the erratum, 
which it was most necessary he should 
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be acquainted with,—who but himself 
would.have omitted to give the date, 
and to have made farther inquiry into 
the cireamstances, when, with this very 
publication, there was the erratum 
furnished at the same time? And if 


he had become possessed of the note, ' 


one naturally asks, why he suppresses 
the erratum? And he publishes, not 
the erratam, but thenote. Ah! and the 
note has the date to it, which he has 
excluded, and yon will easily conceive 
itis impossible to apply the note to 
any thing but the moment of time at 
which the note was written, which is 
the 20th of September, it being then 
ia fact going to the press immediately, 
and being ultimately published, the 
production of it is suspended on ac- 
count of the erratam for a few days, 
until it could be actually appended to 
the work ; and then, on the 4th of Oc- 
tober, the whole appears in the com- 
— order [ have mentioned to you. 

e then goes on to state, “ We will 
bot contrast the drawing up of this 
case, by Simon Pure, with the report 
in No. 10, vol. iv.; bat will proceed to 
show the real termination ef it, (it is 
insinuated that the plaintiff’s was not 
meant to show the real termination of 
it, butafictitions and false termination, 
and directly contrary to the fact,) as 
detailed in the faithful pages of Zhe 
Lancet, No. 14, vol. iv. On dissec- 
tion of this case, a large abscess was 
found in the fore part of the left he- 
misphere of the. brain, containing 
about two ounces of a greenish-colour- 
ed pus. The abscess extended to the 
level of the corpus callosum on the 
inner side, and was very superticial 
towards the external surface of the 
hemisphere on the left side.” 

Now, Gentlemen, I will give you his 
further comments on this proceeding : 
—* We consider this as the climax. 
We have toiled through a jumble of 
common-place remarks, stale truisms, 
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thought fit, for the information of the 
world and of his ‘profession, to add to 
that valuable publication. ‘‘ Bat we 
cannot, consistently with our profess- 
ed character as guardians of the moral 
rectitude as well as interests of the’ 
medical public, allow this last attempt 
at imposition to pass without exposing 
it in its trne colours.” 

Now; Gentlemen, I think I need not 
comment on this. I need not say that’ 
nothing more libellous could have been 
introdaced, nothing more filthy to 
character; and if The Lancet is, what 
I suppose the gentleman concerned 
for The Lancet would have you believe 
itto be, a faithful record of medical 
transactions—if it has any pretension 
to character and to authenticity, why 
single out a remark on an authentic 
report such as that which appears 
here? LI ask you, whether it is pos- 
sible for any person to read this with- 
out saying, ** Who is this Mr. Tyrrell? 
did you ever hear of sucha thing? It 
must be ignorance personified ; it 
;must be falsehood personified ; he is 
| one of the worst and wiekedest cha- 
| 





racters in the country; he is abusing 
the chair in which he sits in the hospital 
for reading his lectures; he is circu- 
lating throughout the country reports 
which are direct false statements of 
all that passed within the walls of the: 
Hospital?’ It then goes on to state, 
“ He might have been content with 
palming upon the public our pages 
for his own preduction: he might rea- 
sonably enough have satisfied himself 
with the enormous profit which suck 
unpaid-for plagiarism could produce, 
without having the unblushing effron~ 
tery to publish false facts, which a lit- 
tle reflection (if the real Simon Pare 
ever does reflect) must have told him 
could not long remain without ex- 
| posure.” : 

Now, here is the other charge which 
' he calls, in other parts of it, ** a pirati« 








and long-spun eases, much to our own | cal delinquency”—which he calls a 
edification as well as, no doubt, tat; literary dishonesty, as you will ob- 
of our readers. These, it is true, we|serve presently in the progress of 
might have overlooked in benevolent | what shail read to you. This gen- 
compassion for the imbecility of the | tleman is aceusing Mr. Tyrrell of be- 
head that could think of adding to | coming aplagiarist of his work—of his, 
the valae of Sir Astley Cooper's lec- | the author of The Lancet's, work. ‘ In 
tures by such paltry trash.” This is | what respect? In presuming to give, 
the compliment that is paid to the ad- | in this book of Mr. Tyrrell’s, the lec- 
dition to the work of Sir Astley | tures of Sir Astley Cooper, published 
Cooper, which this gentleman ia | him under the authority of Sir Astley 
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Cooper, for the peupes of guarding 
the world against the falsehood, im- 
position, inaccuracy, and blunders 
which had appeared in consequence 
of spurious statements in The Lancet ? 
That is the plagiarism which he is sup- 

to be guilty of! So that Sir 
Astley Cooper having delivered lec- 
tures of which this gentleman has the 
copyright, and which he puts into his 
work, which he calls Sir Astley 
Cooper’s, for Mr. Tyrrell is no more 
than the representative of Sir Astley 
Cooper in publishing his lectures to 
the world, and they. call him to ac- 
count for this piracy—for this plagiar- 
ism of which he is guilty, of introducing 
into his work, 


Sic vos non vobis mellificatis apes. 


So that this gentleman, the Editor 
of The Lancet, is to take all the profit 
of a work that does not belong to him, 
and then to turn round and call out 
“ thief” against the rightful and true 
owner !. If this gentleman had kad the 

ness to look into Dr. Johnson’s 
ictionary, he would have found his 
own character truly described. Dr. 
Johnson in his Dictionary, in quoting 
the words of South, says, ‘* The en- 
suing discourse, lest I should chance 
to be traduced as a plagiarist by him 
who has been himself the thief, let me 
tell the world that the following dis- 
course was stolen from me.” Now, 
lest Sir Astley Cooper or Mr. Tyrrell 
should be tradaced as a plagiarist by 
the person who has played the thief, 
have not they a right to state to the 
world that he has, in point of fact, 
stolen the work from Sir Astley 
Cooper? 

Gentlemen, I am told it will be said 
to day, but it is not for me to antici- 

ate for a moment what will be said ; 

know my learned friend will defend 
his client ingeniously and powerfally ; 
but I understand it is to be said, “* Oh 
I will convict Mr. Tyrrell, as the re- 
presentative of Sir Astley Cooper, of 
actually having borrowed from The 
Lencet his own lectures!” Now, to 
be sure, in that case, one would expect 
a strong similarity, and particularly 
if it had been taken in short hand, it 
would have been very difficult to 
avoid it. And in this very libel he 
does print some of the pages, column 
by column, to show they are alike: 





and so they are; but although these 
parts may agree in every word, and 
althongh there may be many sentences 
agreeing with Mr. Tyrrell’s work, still 
the remainder may be disguised by 
blanders. If the whole had been as 
authentic as those pages which he has 
selected from Mr. Tyrrell’s work, he 
is very accnrate—as a mere reporter 
he is most accurate. But itis a littie 
too much to cry out “ thief” to the 
very party who is the author of the 
work, and who would not have pab- 
lished the work had he not been driven 
by necessity for the protection of his 
own character, to guard the world 
against many of those inaccuracies 
and blunders which appeared in other 
parts of The Lancet / 

Gentlemen, there is one other pas- 
sage in this work with which I think 
it right to trouble you. He goes on, a 
little further, to say, “ the world will 
hardly credit that an Hospital surgeon 
could publish, as a successful case, 
one that we bad already given the 
post mortem examination of ; such, 
however, is the fact, as may be proved 
by a reference to our own pages.” — 
On that I think I need make no com- 
ment. Upon the insinuation—insinu- 
ation itis not, but the direct averment 
of that which is unquestionably false 5 
for this gentleman did not publish— 
he could not publish, as a successful 
case, one that they had already 
given the post mortem examination of; 
but he publishes the case, and he pub- 
lishes it with a date, and the erratum 
accompanies it; I say the erratum is 
not properly to be called an erratum, 
for it was a report of the circumstance 
that occurred subsequently to the time 
of these pages of Mr. Tyrrell’s being 
sent to the press. At that season of 
the year, the second of October, I dare 
say you are aware that the medical 
gentlemen begin to assemble, and 
therefore he was anxious to have his 
work out, and instead of stopping the 
press for the purpose of making the 
alteration, under the circumstances it 
was thought more advisable by the 
plaintiff to give the precise date, the 
20th of September, thereby guarding 
any reasonable and candid mind 
against the belief that that was a final 
termination of the case. All that he 
meant to say was, that, up to the 20th 
of September, the appearances and 
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symptoms - were favourable, and, at 
the same time, (for the note does not 
go forth to the world -without. tiie 
erratum accompanying the volume, ) he 
gives the erratum, in order to put the 
world in possession of the ultimate 
termination of the case, and the ap- 
pearances of the brain on dissection ; 
therefore, on the subject of falsehood, 
it is quite impossible they can for a 
moment sustain their case. 

Now, Gentlemen, a little farther 
on, it says,—‘* We feel it but justice 
to make one or two observations 
respecting ourselves; the first is, to 
request that our readers will compare 
the original matter (which we pledge 
ourselves to have fairly given from 
Mr. Tyrrell’s volume) with the ex- 
tracts from foreign works and Hos- 

tal reports contained in those Num- 

rs of The Lancet which give Sir 
Astley Cooper’s lectures, and then to 
form an unbiassed judgment of the 
comparative merits of the two. We 
also feel it our duty to repeat, that 
were it not for the existence of a public 
censorship, such as that exercised by 
The Lancet (the bleeding censorship), 
the public would be grossly imposed 
upon in the most important part of the 
medical profession, namely the Re- 
ports of Hospital Cases. In this in- 
stance, The Lancet has, fortunately 
for the cause of truth, been enabled 
to unveil the real Simon Pure, whom, 
for the present, we take our farewell 
of, and leave to his own reflections.” 

Now, Gentlemen, on the subject of 
censorship—he professes to establish 
a sort of censorship over the authors 
of the medical world. I should have 
said, even-handed justice would have 
required that such a censorship should 
be exercised with sincerity, and with 
truth ; that it should be free not only 
from the want of chastity, but that its 
chastity sheuld be beyond all suspicion 
—not ouly should it be chaste, but 
chaste beyond all suspicion. I own it 
appears to me, but it is for you to 
form your judgment on that, that it 
arises from this gentleman’s (whether 
rightly or not is not for me to say) 
having been excluded from the Hos- 

a 


vile and acrimonious publication does 
hot contain a most abominable attack 
on the character of my client, and 
such as upon no candid view of the 
subject can be palliated or excused, 
and whether it is not to be ascribed 
to that circumstance—whether that 
is not the cause—whether it is not 
that which has engendered malice and 
spleen in the bosom of this gentleman 
against Mr. Tyrrell, to cut down his 
fair character, and to destroy him in 
the opinion of the world? There is 
also another motive in this publication 
which makes The Lancet look a little 
ugly ; in consequence of this pnbiica- 
tion being circulated by Mr. Tyrrell 
himself, it may have had (and nobody 
will lament that it has had) the effect 
of diminishing the sale of The Lancet, 
the circulation of which is from three 
to four thousand weekly—it is a cir- 
cumstance of which the author of the 
libel may complain. On the subject 
of censorship, I dare say you will hear 
with great eloqueuce, and great spirit, 
many observations justifying, if pos- 
sible, or excusing this conduct of the 
defendant. It may be said, the press 
cannot exist unless it be permitted to 
take some freedom, and it may be 
said, or insinuated, that we ought not 
to quarrel with criticism. With that 
Mr. Tyrrell will never qiarrel. The 
more his conduct is examined in pub- 
lic and private life, the more reason 
he will have to attract the esteem and 
admiration of the world. Mr. Tyrrell 
does not object to censorship properly 
established, but itis your censorship 
and guardianship that Mr. Tyrrell 
wishes to acknowledge as the guar- 
dians of the law administered by you. 
You are and ever have been the faith- 
ful guardians and expounders of the 
law on the subject of bel, under the 
administration of the learned Judge 
who presides here. I am quite sure 
from that tribunal Mr. Tyrrell will 
never shrink, and it is to that tri- 
bunal he has thought fit to appeal. 
I have, therefore, in taking my leave 
of this subject, only to observe, if you 
can, upon any charitable constrac- 
tion of language, say, that this is fair 
« t, and no more, and what any 





pital on account of what is sup; 

to have been misconduct on his part 
in abusing the privilege he had, and 
his having been no longer. permitted 
to attend. I ask you, whether this 





man may be supposed to have given 
to the world as the result of his honest 
observation of what has fallen. pro- 
perly under his own consideration,— 
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you will give the defendant every ad- 
vantage you can of fair, temperate, 
and candid ‘discussion; at the same 
time, when a party is disposed to run 
riot, let him cut off the excrescences, 
and let him prune its redundancies. 
Let him be left free to publish what he 
pleases, only subject to that proper 
responsibility which we must all ac- 
knowledge ; subject to make repara- 
tion to character, when character is 
unduly attacked; and let us have the 
ba yy properly and rightly under- 
stood. 


Gentlemen, I have not said one 
word on the subject of damages: I 
shall leave that entirely in your hands. 
At the same time I have no difficulty 
in saying upon a question of this sort, 
in order to mark your sense of the 
libel that is here complained of, and 
which, as you have heard, imputes, 


what ?—not simply a‘want of talent— |_ 


not merely the errors of the head; 
but imputes the worst of vices to the 
heart, as well as the manifest want of 
capacity of the head, and in which, if 
there be a word of truth from the be- 
ginning to the end of this libel, I 
shouid say the Hospital has done 
wrong in excluding Mr. Wakley, and 
that they ought tv exclude Mr. Tyr- 
rell from this, or any other community 
where science is promoted, and in- 
tegrity found within its walls. He 
ought never to hold up his head in 
society again, if he deserves the cha- 
racter which tlris foul publication gives 
of him, the slander of which I am sure 
you will this day repel. Under these 
circumstances I leaye the subject of 
damages in your hands, being quite 
sure the vindication of the character 
of my client will be complete, and 
Guite sure you willfeel it your duty to 
express it in your verdict. 





John Knight sworn. 
Examined by Mr. Serj. Adams. 


I believe you are of the firm of 
Knight and Lacey ?—I am. 

Do you know Mr. Wakley ?—I do. 
_ Have you had any conversation 

with him on the subject of The Lancet ? 
—Frequently, Sir. 

What have those conversations 
been ?—I camot call to mind any par- 
ticular conversation. 


The Chief Justice —Speak out, that 


the Gentlemen of the Jury may hear 
you. Whatisit — say? 

Mr. Knight.—I don’t, at the mo- 
ment, call to mind any particular con- 
versation. 

Did he ever produce to you any 
Numbers of Tke Lancet ?—Oh yes. 

Has he read part of them to you ?— 
I have heard him read part of them. 

_ What observation has he made when 
he read them?—(The witness hesi- 
tated.) 

Come, Sir, answer the question.—I 
am sure I cannot call to mind the 
words. 

Well, tell us, as near as you can, 
the substance ; never mind the exact 
words.—I don’t remember any thing 
particularly. 

Now try, will you, Mr. Knight? 

Try if you ean recollect—just try.— 
Will you state the time ? 
Youhad better state the time. Have 
yon forgotten the time? Is it very re- 
cently ?—There has been nothing re- 
cently. 

No; but try if you can recollect a 
certain conversation which you could 
recollect a few days ago? Now, when 
he has read any of the Numbers of 
The Lancet to you, tell us what he has 
said—what qdetioes he asked ?—He 
asked my opinion whether— 

In what way? Let us hear the 
words he made use of, as near as pos- 
sible—He asked my opinion whether 
he had not given it to them in good 
style. 

He has asked you, whether he had 
not given it to them ?—Yes. 

The Chief Justice.—In good style, 
you said? You drop your voice so, 
that it is impossible the Gentlemen 
can hear you. 

Well now, Sir, did you enter into 
any agreement with Mr. Wakley for 
the sale of this work ?—(The witness 
hesitated.) 

Mr. Brougham.—He is not bound to 
answer any thing to criminate himself. 

The Witness.—Yes, I did. 

A Juror.—* There appears to be a 
great deal of hesitation.” 

And have you not accounted to him 
for the profits of the work 7?—Not for 
the profits. 

hat then, for the sale ?—In com- 
mon with other books. 

But have you made an agreement 
with him with respect to the sale; 
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and have you not accounted to him for 
the sale of The Lancet ?/—Yes. 

-Pray, Mr. Knight, were there not 
some proceedings in the Court of 
Chancery with respect to this Lancet ? 
—No answer. 

Mr. Brougham:—Surely Mr. Kuight, 
who is a bookseller, can have nothing 
to do with the proceedings of the 
Court of Chancery ! 

The Chief Justice-—The best course 
is, if you have any objection to make, 
to address it to me. 

Mr. Brougham.—Y our Lordship wiil 
easily perceive my objection. 

The Chief Justice—They cannot 
prove the proceedings in the Court of 
Chancery in that way, certainly. 

Did you receive any indemnity from 
Mr. Wakley ?—Yes. 

Mr. Brougham.—Stay, was that in 
writing ? 

The Witness.—Yes. 

Mr. Serj, Adams.—I am asking him, 
first, whether there was an indemnity. 

Then there was an indemnity ?— 
Yes, there.was, 

Well, wasit in writing?—Yes, it was. 

Where is it?—I have it. 

Mr. Brougham.—He has it in his 
pocket, my Lord, 

Mr, :Knight.— There is no stamp 
on it. 

Mr. Serj. Vaughan.—It does not 
require a stamp; it is only a letter. 

It was then put in and read, dated 
the 20th of December 1824, signed 
¢* Thomas Wakley,” and addressed to 
Messrs. Knight and Lacey, Pater- 
noster-row. 

“T authorise you to debit my ac- 
count with the amount of whatever 
expenses may be incurred by you rela- 
tive to proceedings instituted in the 
Court of Chancery, by Mr. Aver- 
NETHY. Tuomas WaAKtty.” 

Mr. Serj. Adams.—That relates to 
this very publication of The Lancet. 

Mr. Brougham.—We cannot hear 
what the meaning of the words of a 
written instrument is. The instra- 
ment is before the Court, and it must 
speak for itself. As to what the in- 
demnity relates to, must be proved by 
the instrument itself, or at the utmost 
by other documents, such as the pro- 
ceedings in the Court which are there 
referred to. 

The Chief Justice. — VY ou cannot ex- 
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plain any thing on a written paper by 
parole testimony; but if the written 
paper stops short, you may then add 
any thing that has passed. 

Mr. Serj. Adams.—To be sure you 
may. I asked him, whether he had 
received any indemnity with respect 
to this Lancet, and he said he bad; 
that is all I require. 

Look at that, Sir, is that one of the - 
numbers of The Lancet ?—It is. 

Part of Mr. Abernethy’s Lectures 
are in that book ?—There is one Lec- 
ture. 

Now, I ask you, if it was not in re- 
spect to that lecture, among other lec- 
tures, that that indemnity was given? 
—(No answer.) 

Mr. Brougham.—Stop a moment. 
With great submission, that question 
is not quite a competent one. Here is 
a written instrument purporting to be 
an indemnity against the costs of cer- 
tain proceedings that are instituted; 
it does not appear what the proceed- 
ings are which were instituted by Mr. 
Abernethy against Mr. Wakley, or 
whether they relate to the publication 
which my triend is now asking him 
about ; and my friend, instead of show- 
ing what the proceedings are that 
were instituted by Mr. Abernethy 
against Mr. Wakley—whether it was 
in respect of this publication that he 
introduced the words into the indem- 
nity—is only asking the witness whe- 
ther it was not in respect to'that lec- 
ture of Mr. Abernethy’s,among others, 
that this indemnity is meant to apply. 
Now, with great submission, that is a 
perfectly incompetent question. 

The Chief Justice.—1 think it was 
meant to apply to some proceedings 
had in a court of law ; whether this is 
one of the things with respect to which 
those proceedings were had in a court 
of law will appear by the proceedings 
themselves. 

Mr. Serj, Adams.—Will your Lord- 
ship pardon me? We have as yet no 
evidence that there are any proceed- 
ings? This is an indemnity, in case 
there shall be any proceedings; and, 
therefore, all I now ask is this : “have 
you an indemnity, and does it relate 
to the number?”’ Von conséat, it does 
not appear that any proceedings have 
been taken. I am not askjng whether 
the indemnity respects Mr. Aberne- 
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thy; I am asking whether it respects 
any thing in that Namber. 

Mr. ougham. — The indemnity 
states, it is with respect to the costs 
of proceedings, and notof Numbers at 
all. The indemnity speaks for itself. 

The Chief Justice-—No, it does not. 
“TJ anthorise you to debit my account, 
with the amount of whatever expenses 
may’ be incurred by you relative to 
proceedings.” Yes, it does. 

‘Well, have you not accounted to 
him for this very number ?—(No. an- 
swer.) 

Mr. Brougham.—Is that a proper 

‘ way of putting the question, ‘* Have 
yau not accounted ?” 

Well, have you accounted ?—I have 
for some numbers. 

Have you, among others, for this? 
—I dare say I may. 

Have you avy doubt about it?—I 
have not. 

By Mr. Brougham.—Do you know 
that you have ?—(After a pause) I do 
not. 

The Chief Justice.—Why. don’t you 
answer the questivn at once, Sir? 

You have accounted for previous 
numbers and ‘subsequent numbers ?— 
Yes: 

Well, now have you the slightest 
doubt that you have accounted for that 
number?—We have had no sctilement | 
ef the account. 

Have you any doubt that that is ac- 
counted for amongst others ?—None 
at all. 
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other numbers ; but you cannot take 
on yotrself to say, with respect to this 
particular number, that you have ac- 
counted to Mr. Wakley?—I can say 
nothing further than that I have ac- 
counted to him for all, or nearly all. 
There may be still a trifling balance 
left. 

Will yon take on yourself to swear 
that that particular number has been 
accounted for to Mr. Wakley ?—I have 
no doubt of it. 

Very well: when did you see him 
on the subject ?>—A few days back: 

Had you any conversation with him 
respecting that number ; I only want 
to know one way or the other ; it is 
my duty to have it proved. 

The Chief Justice.—No doubt. 


versing with him about that number ? 
—No, I do not. 

But about some other number you 
may ?—On the work generally. 

But not with respect to that number 
in particular ?—Not at all. 


Re-examined by Mr. Serj. Adams. 


How many numbers have there been 
published since that number ?—One 
every week. 

Then there would -be about sixteen 
or seventeen more than that ?—About 
twelve. 

In your opinion, at this time there 
may be a trifling balance owing ?— 
Yes. 

I believe you are the printer ?— My 
name is attached to it. 





Cross-examined by Mr. Brougham. 


Was that account in writing ?—No, | 
it was not. | 

When you say, you have no doubt} 
you have accounted for this amongst | 
other numbers, do you mean to say | 
you have made a memorandum debit- | 
ing yourself? or that you have had a) 
conversation with Mr. Wakley on the | 
subject of this number ?— Not on the 
contents of this number ; not this num- 
ber particularly. 

Then you cannot take on yourself to 
say, that von have ever accounted to 
Mr. Wakley for this number ?—No 
answer. : 

Attend to me: you cannot take on 
yourself to say, can you, that you have 
accounted to Mr. Wakley for this par- 
ticular number? I understand you to 
say, you have accounted to him for 








Mr. Serj. Vaughan.—Now read it. . 

Mr. Brougham.—It is my duty to 
see that this proofis made out. I wish 
to save your Lordship’s time; and if 
your Lordship thinks that Mr. Knight’s 
evidence has established the fact, I 
will not trouble your Lordship upon it. 

The Chief Justice —1 will just read 
to you what he has said, and then I 
will leave it to you. -He first of all 
puts in this indemnity, which is an 
indemnity against the costs of certain 
proceedings, non constat, it does. not 
appear what they were, and then he 
says, “1 have no doubt I have ac- 
counted for this number:” that he 
says in his examination in chief.. Then 
he goes-on and says, “not. for this 


number particularly ; I have account-. : 


ed to him for al!, or nearly all ; there 


Mr. Knight, do you recollect con- - 
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may be still a trifling balance due; [ 
have no have accounted to 
him for this number ;.I have account- 
ed with him generally.” I shall cer- 
tainly leave that-for the Jury to say 
whether they are not satisfied that 
is sufficient evidence that this 
number has been accounted for. 

Mr. Serj. Vaughan.—Well, now 
then read the libel. 

Mr. Brougham.—I have no objection 
to its being read. 

Mr. Knapp, the Associate.—Do you 
want to haveitallread? ‘ 

Mr. Serj. Vaughan.—Begin at that 
part where it says, ‘“* we had indulged 
the bope——” 

Mr. Knapp—“* We had indulged 
the hope that we bad nearly complet- 
ed the anatomy of the real Simon 
Pure, when we had arrived at that 
part of the volume which treats of in- 
juries of the head, as we found only 
three cases detailed, in which we na- 
turally enough expected to find no- 
thing worthy of particular notice, we 
concluded that is manifest want of 
talent might be compensated for by 
his fidelity as a reporter ; we expect- 


ed to find one redeeming quality; we | 


thought that the merits of his heart 
might redeem the errors of his head ; 
but even in this expectation we have 
been deceived. We only beg the at- 
tention of the reader to the following 
case,as described by the real Simon 
Pure :—‘ Thomas Denman, aged 22, 
was admitted into St. Thomas's Hos- 
pital, August 31st, 1824. He had been 
struck by a hammer, by accident, on 
the superior part of the frontal bone, 


to the left of the median line. The | 


blow had produced a compound frac- 
ture, with depression to the extent of 
halfa crown. He was perfectly sensi- 
ble; and said he only felt a soreness at 
the injared part. I removed the whole 
of the fractured bone which was com- 
minuted ; one small portion had pene- 
trated the dura mater. He has becn 
treated just as the former patient was, 
and bas not had a bad symptom since.’ 
We will not contrast the drawing up 
of this case, by Simon Pure, with the 
report in No. 10, Vol. iv.; but will 
proceed to show the real termination 
of it as detailed in the faithful pages 
of The Lavcet, No. 14, Vol. iv. ‘On 
the dissection of this case, a large ab- 
scess was found in the fore part of the 
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left hemisphere of the brain, contain- 
ing about two ounces of greenish-co- 
louged pus. The abscess extended to 
the level of the corpus callosum on the 
inner side, and was very superticial 
towards the external surface of the 
hemisphere on the lett side.’ 

* We consider this as the climax; 
we have toiled through a jumbie of 
common-place’remarks, staie truisms, 
and long-spun cases, much to onr edi- 
fication, as well as no doubt that of 
our ‘readers. These, it is true, we 
might have overlooked, in benevolent 
compassion for the imbecility of the 
head that could think of adding to the 
value of Sir Astley Cooper's lectures 
by such paltry trash; but we cannot, 
consistently with our professed cha- 
racter as guardians of the moral recti- 
tude as well as interests of the medi- 
cal pnbiic, allow this last attempt at 
imposition to pass without exposing it 
in its true colours. He might have 
been conient with palming upon the 
| public our pages for his own prodac- 
|tion. He might reasonably enough 
have satisfied himself with the enor- 
mous profit which such unpaid-for 
plagiarism could produce, withont hav- 
‘ing tlre unblushing effrontery to pub- 
| lish false facts, which a little reflec- 

tion, (if the real Simon Pure ever does 
| reflect), must have told him could not 
long remain withont exposure. The 
world will hardly credit that an hos- 
pital surgeon could publish as a suc- 
cessful case one that we had already 
given the post mortem examination of, 
Such, however, is the fact, as may be 
proved by a reference to our own 
ages. 
“ We feel it but justice to make one 
or two observations respecting our- 
selves. The first is the request that 
our readers will compare the original 
matter, which we pledge ourselves to 
have fairly given from Mr. Tyrrell’s 
volume, with the original matter, ex- 
tracts from foreign works, and Hospi- 
tal reports contained in those numbers 
of The Lancet which gave Sir Astley 
Cooper's lectures, and then to form 
an unbiassed judgment of the compar- 
ative merits of the two. We also feel 
it our duty to repeat, that were it not 
for the existence of a public censor- 
ship, such .as that exercised by The 
Lancet, the public would be grossly 
imposed upon in the most important 
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art of the medical profession, name-{ 
ly, the report of hospital cases. In 
this instance The Lancet has, fortu- 
nately for the cause of truth, been 
able to unveil the real Simon Pare, 
whom, for the present we take our 
farewell of, and leave to his own re- 
flections.” 


George Underwood sworn. 
Examined by Mr. Crowder. 


You are a bookseller, I believe, Mr. 
Underwood ?—Yes. 

Did you publish Sir Astley Cooper’s 
lectures by Mr. Tyrrell ?—Yes. 

By whose authority did you publish 
that? (handing a book to the witness,) 
—By Mr. Tyrrell’s. 

Can you tell the day of the month, 
the date of the publication of that?— 
Yes, Sir. I went round to the trade 
with the book on.the 28th of Septem- 
ber. Mr. Tyrrell called, and told me 
not to deliver the book until the erra- 
tum was made. 

What did you do upon that?—I 
waited until the erratum was done, 
and then I delivered the book on the 
4th. 

The 4th of October ?—Yes. 

Was the erratum included in the 
books you sent round ?—Yes. 

On what day was the erratum print- 


ed ?—There was an erratum sent tome | N 


on’the Ist. 

By The Chief Justice-—The 1st of 
what ?—The Ist of October. 

And the rest ?—And the rest on the 


2d. 

I believe that was on a Saturday ?— 
Yes, Sir. 

Mr. Serj. Vaughan—Very well; 
just refer to the page. 


Cross-examined by Mr Brougham. 


You got the erratum on the Ist ?— 
Yes. 

You were not told on the 28th of 
September of what the erratum was to 
consist ?—Of course not. 

There are several errata—several 
items of errata ?—Yes. 

Some short ones and some long ones; 
very well. Now, Mr. Underwood, of 
course you cannot take on yourself to 
say that no copies went out of your 
ba 4 without the errata?—No. 

© you not, on the contrary, be- 
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lieve that some did go out of your shop 
without the errata ?—I could not swear 
that all had the ‘errata, ' 

The erratum ‘was not, as I under- 
stand, put asa of the book, but 
it'was a little flying bit of paper; a 
serap of paper pasted in. Just show 
the Gonhenes of the Jury hew it was 
managed; the glory was put in the 
book ; and the eclipse of the . 
the circumstanee of the patient’s dying, 
was put on that bit—that'scrap. (4 
laugh). 

One of the Jury, (ina low tone.)— 
“ That is the usual way of doing it.” 

Now, I need not ask you, as you are 
in the habit of buying and selling 
books, whether, when an erratumis put 
in, in that way, it is not more apt to 
slip out than when it is put in-as par- 
cel of the page ?—Certainly. 

Mr. Brougham.—That is one of the 
sheets of the book; it is a very little 
erratum, it might very easily have 
been made part of the book. 

(It was handed to the Jury.) 


Re-examined by Mr. Serj. Vaughan. 


Could the 20th of September baye 
slipt out >— 

Mr, Brougham.—lt is useless to.ask 
that. ' 

Could the 20th of September have 
slipt out of the note in the book — 


0. 
Mr. Serj, Vaughan.—It you, will 
refer to the page it shall be read. 

The Chief Justice,—What was your 
question, Brother Vaughan? te 

Mr. Serj. Vaughan.—Whether the 
date of the 20th of September coyld 
have slipt..out of the note. in the 
hook? 


In your usual course of business do 
you send the erratum with the book ? 
—That is my usual course: Yes. 

Mr. Serj. Vaughan.—The Gentje- 
men of the Jury should look at that. 
We willhave that read. I want Mr. 
Knapp to read that, 306. 


Cross-examined by Mr. Brougham 
egal. 


How many eopies of this valuable 
work have been printed ?—Seven hun- 
dred and fifty. 

Do you generally find—as a book- 
seller, do you find: that a work! of 
real sterling merit is injured by the 
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little flim-flams that critics, from. time 
to time, indulge in?—No, 

Or that the want of sterling merit 
is ?—You are the best judge of that. 

The Chief Justice —The question 
here, is not whether the. book, but 
whether the plaintiff’s character is in- 
jured? 


ee 


Mr. Serj. Vaughan, to Mr, Knapp.— 
Now, will you read that, the note ? 

Mr. Knapp.—%06, my Lovd. It still 
begins 306. ‘ Timothy Desman, et. 
22 years, an Lrish labourer, was ad- 
mitted into St. Thomas’s Hospital, 
Angust 31, 1824. Hehad been struck 
with a hammer by accident on the 
superior patt of the frontal bone, to 
the left of the median line. The blow 
had produced a compound fracture, 
with depression, in extent about the 
size of half-a-crown. He was per- 
fectly sensible, and said he only felt a 
soreness at the injured part. I re- 
moved the whole of the fractured bone 
which. was comminuted. One small 
portion had penetrated the dura ma- 
ter. He has since been treated ex- 


actly as the former patient was, and 
has not had a bad symptom since.— 
ceourentet the 20th.) 
ble 


e has been 
twice.” Is there any thing else? 

Mr. Serj. Vaughan.—No : now hand 
that to the Gentlemen’ of the Jury. 

Brougham. — Now my friend 
I have no doubt will not deny this, 
that he having read a parcel only of 
The Lancet, namely, that article which 
refers to this note of Mr. Tyrrell’s, 
and to Mr. Tyrrell’s conduct as the 
author of it, that [ have a right to 
make use of every part of it, as if it 
had been read, without making it my 
evidence. It is only to save your 
Lordship’s time, and the time of the 
Gentlemen of the Jury, that I do it. 

The Chief Justice.—Y ou have aright 
to read any part of it. 

Mr. Brougham.—Without making 
the whole my evidence. 

The Chief Justice.—The better course 
is to allow you to do it. However it 
may be entered as read. 

Mr. Brougham—And, my Lord, 
I have also a right to refer to Mr. 
Tyrrell’s book in the same way. They 
have produced the book, and only 
read a page of it, and I shall have a 
right to read any. other page. 





Mr. Serj. Vaughan.—1 have no ob- 
jection to that. 

The Chief Justice —When the Gen- 
tlemen of the Jary have done with it, 
I will thank them >to let me have it.— 
(it was handed to his Lordship.) 

Mr. Serj. Vaughan.—I read it mere- 
ly for the purpose of showing that 
Simon Pure is inuendoed. This is the 
passage—“ We think it unnecessary 
to continue these extracts any farther, 
sufficient’ having been already given 
to convince the most obdurate that 
Mr. Tyrrell’s lectures have been, in 
the most unblushing manner, taken 
from the pages of The Lancet, and in- 
deed so faithful a plagiarist has Simon 
Pure been, that he has, even copied 
our printer's typographical errors.” 

The Chief Justice.—W here is that ? 

Mr. Serj. Vaughan.—In page 249 of 
the article which is the subject of the 
libel ; in one of the notes. 1 read that 
only for the purpose of showing that 
Simon Pure is inuendoed. 

The Chief Justice.—I have got a 
copy. 

Mr. Knapp.—Do you wish the part 
you are now alluding to to be read ? 

Mr. Serj. Vaughan.—Y ou may read 
just the five first lines, 

Mr. Knapp.—* We think it unne- 
cessary to continue these extracts any 
farther, sufficient haying been already 
given to convince the most obdurate 
that Mr. Tyrrell’s lectures have been 
in the most unblashing manner taken 
from the pages of The Lancet ; indeed 
so faithful a plagiarist has Simon Pare 
been, that he has even copied our 
printer’s typographical errors.” 

Mr. Serj. Vaughan.—Now just turn 
to the other side. of the page where 
the article begins. Just read five lines 
tliere—* The real Simon Pure,” page 
245. 

Mr, Knapp.—* The Lancet. — The 
real Simon Pure. Two or three weeks 
since we promised to give a complete 
exposure of the piratical delinquency 
of Mr. Tyrrell, of * Hole and Corner’ 
notoriety, by comparing some para- 
graphs from his volume of published 
lectures with paragraphs from the 
previously published lectures in the 
pages of this work. This. we shall 
now proceed to do, and will take a 
passage“ from every ‘tently page of 
Simon’s book, beginning at page 136, 
where is containéd the snare into 
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‘which the unconscious Simon Pure so 
unwittingly fell.” 


Mr. Green; sworn. 
Examined by Mr. Serj. Vaughan. 


Mr. Green, I believe you are one of 
the surgeons of St. Thomas’s Hospital ? 
—I an, Sir. 

Was Mr. Tyrrell one of those sur- 
geons in the months of September 
and Avtgust in the last year ?—Yes. 

Did the case of Timothy Desman 
fall to your care ?—Yes, Sir, it did. 

Was he, in your absence, operated 
upon by Mr. Tyrrell ?—I learned so, 
Sir, on my return. 

When did you resume the care of 

_him?> When did you return?—I can- 
not precisely recollect, but I believe 
I returned to town on the 4th, which 
I think was a Saturday, on the 4th of 
September; and I took charge of the 
case on the 6th. 

Very well, Sir. Did he, from that 
time until his death, continue under 
your care ?—Yes. 

I wil! just ask you, whether he went 
on well or ill until a short time before 
his death ?—He went on well. 

Is that a correct report, as far as 
you have the means of knowing ?— 
To the best of my recollection it is. 

We have heard that untoward symp- 
toms came on beforé his death, and 
he died ?—Untoward symptoms came 
on before his death, and he died. 

Aud the appearance, on his dissec- 
tion, was such as has been described ? 
—Yes. : 

Are you acquainted with Mr. Wak- 
ley ?—Yes, Sir. 

Do you know whether he had been 
a pupil at the Hospital?—Yes, Sir. 

He had been?—Yes. ~ 

Do you know whether he continned 
to atténd occasionally at the Hospital, 
until the month of May 1824; the 
mouth of May in the last year?— 
I have seen him there, occasiopally. 

Do you know when he ceased to at- 
tend ?—Not exactly, as to the date. 

Well, do you happen to know, Sir 
whether he was at auy time excluded 
from the Hospital, and when ?—Yes. 

By Mr. Brougham.)— Were you 
present, Sir?—I signed the paper 
myself, 

Mr, Brougham. We cannot hear 
abort tlie paper. 
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Perhaps yon can tell us whether 
you saw any thing of him, in the Hos- 
ital, after the 14th of May 1824 ?— 
Not exactly. -I cannot. speak to that 
exactly ; but, to the best of my recol- 
lection, I did not see him after that 
‘time. a 
‘Did you, yourself, personally make 
any communication-to him on the sub- 
ject of his attendance at.the Hospital ? 
—No, I did not. : 


Cross-examined by Mr. Brougham. 


You are a surgeon ?—Yes. 

Now suppose a man has the misfor- 
tune to have a compound fracture of 
the skull, on the 31st of one month, 
should yon say, however successfully 
he had been treated by the person 
who attended him, that the danger 
would be over in three weeks ; by the 
twentieth of the next month ?—No. 

The worst of the time comes after- 
wards; does it not?—That depends 
on circumstances. 

Bat, generally speaking, in a com- 
pound fracture of the skull?—It may. 

But you know of no instance in 
which it would not?—Certainly not. 

Would that be the time to begin 
crying, he, was out of the wood—on the 
20th?—If you will allow me I will 
correct that. It is very possible that 
no bad symptoms may have come on. 

Re-examined by Mr. Serj. Vaughan. 

Now I ask you, whether from no bad 
symptoms having appeared at that 
time—whether you would judge him in 
an unfavourable state er not?—Cer- 
tainly, I should consider him in a very 
favourable state. Jere oe 

IT will ask you one question, which 
I omitted before; you have seen this 
publication and read it?—Mr. Tyr- 
rell’s, Sir. 

I need hardly ask what effect it 
produced on your mind? : 

Mr, Brougham.—Is there any spe- 
cial damiage alleged ? 

Mr. Serj. Vaughan.—No! none. 

Mr, Brougham.—Then you have no 
right to put that question to the wit- 
ness, ; 

Mr. Serj. Vaughan.—I was doubt- 
ing whether that was not rather the 
result from the thing itself. Iam sa- 
tisfied the Gentlemen of the Jury 
must have collected that from the 
libel itself, without: asking this gen- 
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tleman tion about it. It 


Does he read lectares as well as 
beinga surgeon at St. Thomas’s Hos- 
pital?—-Yes, Sir, he is a lecturer at 
this present time. 

_ has been so for some time past ? 
—Yes. . 

I believe he is alsv a surgeon of the 
Ophthalmic Infirmary ?—Yes. 


Mr. Ledger sworn. Examined by 
Mr. Serj, Vaughan. 

I believe, Sir, you are in the office 
in St. Thomas’s Hospital ?—Yes. 

Did you, by the desire of any gentie- 
man, and whom, wait wpon Mr. Wak- 
ley, and read that paper to him that 
you have in your hand ?—Yes. 

By whose desire ?—{No answer.) 

(By Mr. Brougham.)—Was that the 
= paper you read ?—Certainly not. 

ery well, then, did yon leave any 
paper with him after reading it?—No, 
Sir. 

¥ou read a paper to him ?—Sir? 

You read a paper to him, and you 
brought it away ?—Yes, Sir, I read a 


r to him. 
hoe you enabled to say, Sir, whe- 
ther that is an exact copy of the 


? 

Mr. Brougham.—Stop a moment, 
Sir. ' ' 

(By Mr. ham.)—Do you know 
what became of.that paper, when you 
had-read it to him?—TI have it, Sir, 
ata¢he hospital. This is a true copy 
oft 


it. 

Mr. Brougham.—No! No! No! 

(Mr. Serj. Vaughan then asked his 
client what distance it was to the hos- 
pital, but found it was too far to send 
for the paper.) 

Can you tell me, Sir,—I don’t ask 
you the contents of the paper,—but 


can you tell me :what passed between 
you.and Mr. Wakley, what you said 
to him, or he to you? (The witness 

hesitated.) 
We cannot have the contents of the 
paper. But, whatdid he say, on your 
ing the to him ?—It is so 


passed at the time. 


Had you any conversation with him, 
beyond the mere reading of the paper? 


Can you state the substance of what 





passed ; the substance of the conver- 
sation ?—I cannot, Sir, at present say 
what was said. 

Can you give no acconnt of the con- 
versation ’—It was merely 
this ; Mr. Wakley went on to state that 
the surgeons had no authority to give 
him that paper. 

Well what did he say further?—I 
do not exactly know what he said fur- 
ther than that. That was the principal 
conversation. ™ 

Was any thing said about the at- 
tendance upon the hospital ?—(No 
answer. ) 

Mr. Brougham,—No, really, that is 
not right. . 

Now, independent of the paper; 
after the paper was laid aside,” or put 
into your pocket, was any thing’ said 
on the sabject of it?—Merely that the 
surgeons had no authority to give him 
that-notice te discontinue his atten- 
dance. 


Cross-examined by Mr. Brougham, 


Now tell us what he said; did he 
say that, “‘ to discontinue his atten- 
dance ?””—(No answer. 

(By The Chief Justice.) —What did 
he say ?—I cannot recollect the words 
he used, but it was to that effect ; that 
the surgeons had no authority to give 
him notice to quit the hospital. , 

Did you not say, Sir, « little while 
ago, his answer to you'was : “the sur- 
geons have no authority to give me 
that paper ?”—That they liad no au- 
— to give him that notice. 

Did you not a little while ago state 
that the words he used were, “the sur- 
geons have no authority to give me 
that paper ;” did you not say so, 
Sir?—I am not aware that I said so, 

Mr. Brougham—But I am aware 
that you said so, and I am sure his. 
Lordship has it on his notes. 

The Chief Justice —I have that, 
certainly. 

One of the Jurors.— He said so.” 

He said, “ ‘the surgeons had no au- 
thority to give me that paper,” did the 
rr — not aware. 

- Brougham.—t have only your 
authority for it. I have no banter 
evidence than your swearing it! 

The Chief Justice —He said the 
surgeons had no authority to give 
him that paper.” Then-after some 
other questions a put, he said, 
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“ they had no authority to give me 
notice to quit the hospital.” 

The witness.—Really the conversa- 
tion occurred so long ago, that I have 
but a slight recollection of it. I brought 
the paper back, and I have it still 
in my possession at the hospital. 

Then you will not take on yourself 
to swear to the words he used ?—Cer- 
tainly not, on no account. 

Mr. Brougham.—You have given 
your evidence very fairly. 


Re-examined by Mr. Serj. Vaughan. 


Do you happen to know whether ke 
has been received into the hospital 
since, or has attended there since that 
time? —I have seen Mr. Wakley 
there. 

I mean in the room?—Not as a 
pupil, but merely crossing through 
the wards—not attending as a pupil. 

Mr, Serj. Vaughan.—That is my 
case. 


. Mr, Brougham then addressed the 
Court and Jury, on the part of the 
defendant, as follows : 

May it please your Lordship— 

Gentlemen of the Jury, 

My friend has told you that when a 
person publishes a book which is made 
the subject ef criticism, and he feels 
offended by the remarks that are 
made on it, he has one of two courses 
to take—either to prosecute or to ac- 
quiesce. But I think, with great sub- 
mission to my friend, there is a third 
course which a man, under these 
circumstances, may take—if he feels 
that his merits are undoubted, or at 
least ought not to be doubted—if he 
is conscious of the talent and industry 
and the faithfulness with which his 
work has been prepared to meet the 
public eye, and to advance the inter- 
ests of the commanity ; thereis a third 
course which he may take when he 
finds that the work which he has been 
‘submitting to the eye of the public, 
and which he has submitted also to 
the critical acumen of the public— 
when he finds, that in undergoing that 
ordeal, his work has been made the 

subject of attack which he knows and 

feels to be undeserved, and that third 
course is neither prosecuting nor ac- 
quiescing, but standing upon the merits 
of his book and his character ; leav- 





iret to time o vindicate him from 
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unjust insinuations and to answer the 
charge, and leaving his merits to make 
their own way. But this. gentleman 
neither acquiesces nor proseeutes ; he 
has chosen to bring an action; and 
to use the words of the libel, which 
were much commented on by my 
friend, “a little reflection might have 
tanght him, if he ever does reflect,” 
that the worst defence an author can 
make against his critic, is getting 
angry, and bringing his critic into a 
court of justice. Mr. Tyrrell, how- 
ever, has thought otherwise, and has 
deemed it expedient to answer this 
attack in The Lancet, by himself at- 
tacking that critical work; and the 
merits of the criticism are now brought 
before you to-day in your higher ca- 
pacity, by which, it seems, in addition 
to the marine of determining on a 
man’s fortune, his liberty, and his 
character, a Jury is also a court of 
review—a court of appeal from the 
courts critical of the country! and my 
client is to-day dragged "before you 
for dealing too harshly with an un- 
fortunate author, who has volunteer- 
ed to come before the public to 
gain praise; and if he gets praise— 
praise unmingled—praise unqualified 
—absolute without measure, and abso- 
lute without qualification—he is satis- 
fied: (a laugh:) and no other praise 
will this impassioned and irritable 
author be satisfied with ; and that is 
what he callson a Jury to give him. 
But if there be any qualification—any 
restriction, or if the praise be dealt with 
a niggardly hand, or meted out judi- 
ciously, so as only to apply to. the 
parts deserving it, while censure is 
administered to those parts which 
merit censure—then the author, hav- 
ing failed in his object of getting com- 
mendation, he will not take that which 
he may expose openly with his pen, 
namely, censorship : but the Jury must 
give him damages, ashe is determined 
to have either praise or money. (A 
langh.) That is the principle on which 
this action preceeds! ~ 

Now, Gentlemen, I mast call your 
attention a little to the detail of this re- 
view, and I think it will convince you 
that this gentleman has not taken thé 
most judicious course. I demy that 
his character is attacked; I utterly 
deny that. His book is attacked ; and 
who will say here that the book ougl 
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not to be attacked? or who. will say 
that harsh criticism is the foundation 


pernicious book, 
—a book of a mal-tendency, 
he had attacked the private character 
of Mr. Tyrrell, and had followed him 
into the circle of his domestic acquain- 
tance, and had there held ap his foi- 
bles as a man, unconnected with the 
book, or his vices as a member of 
society, to view ; then I should be the 
last man living to deny that he would 
have a right to maintain this action ; 
as that would be a perversion of libe- 
ral; free, and unfettered criticism, and 
a mode of rendering it the vehicle of 
malignant slander. But I deny that 
that has been done here; and I shall 

esently demonstrate, not only that 
it has not been done, but that the re- 
marks on this book are confined to cri- 
ticism entirely, and that they touch 
not the man, but the author only ; that 
they do not follow the man out of his 
work, or into private sociéty, or into 
his personal character ; that they are 
not directed against himself; but 
against what he has written, and 
what he has done, as an author; and 
that if he goes out of Court more ridi- 
culous than he came in—if he retires 
with more of that with which he is al- 
ready loaded, there will be the streng- 
est ground to conclude that ours is 
correct conduct, and that the ridicule 
is of his own seeking! He has raised 
the laugh against himself, and, there- 
fore, he is the last man who has a 


° 


himself ridiculons, and another having 
taken the liberty to attack him ! 
Gentlemen, Mr. Tyrrell, we are toid, 
is an eminent surgeon, ani it seems, 
that notwithstanding this book, Zhe 
Lancet, he still continues to be a sar- 
geon of St. Thomas's Hospital, and a 
surgeon of the Ophthalmic Infirmary, 
as he was before the publication of 
this critique ; and he, I know, will be 
the last man living to admit that 
this, or any other review of his book 
(I can call it by no other name than 
what it is) can injure him either as a 
man ora surgeon ; that, I am sure, he 
is the:last man to admit (he ceaies it I 


see); but still he 
which he owes to 
Court for damages, and to make 
complaints that are now made against 
this work (The Lancet), of which I 
know nothing more than this, except 
that there is such a work, for I have 
never read any except this one num- 
ber ; but i¢ seems to me, if I may judge 
of it, to beconstructed on a which 
is exccedingly useful in itself, tending 
‘very much to the dissemination of me- 
dical knowledge, and greatly calcu- 
lated to expose those things which the 
er world > so ear 9 dread 
—the arti of quackery.. It is ve 

much adapted, and weli-fitted to ~d 
crease the checks, to multiply the 
checks, Mer the — ought to have 
against bad practitioners, against 
the abuse of this noble institution, 
which I believe to be the best of the 
sort in the country, promoted by 
the benevolence of our forefathers, 
and supported by the almost bound- 
less charity of their descendants ia the 
present day, but which, like all other 
institutions in. the hands of human 
beings, is liable to abuse, if they are 
suffered to be screened from the eye of 
the public—if no salutary hand is per- 
mitted to open the door for the pur- 
pose of admitting the only regulator— 
the only trast-worthy controller of 
public expenditure, whether in ex. 
chequers, or vestries, or hospitals: 
and St. Thomas’s Hospital I will as. 
sume to be one of the most perfect 
institutions of the kind, and I verily 
believe it is so, and one of the most 
aseful in the world. I say this insti- 
tution, like —- other institution, is 
in the hands of frail and fallible crea- 
tures; and, therefore, usless that 
hand of inquiry be permitted to let 
the eye of public inspection glance 
through it, its recesses will inevitably 
become, like all other hidden recesses 
where human beings have the manage- 
ment of them, and the spending of 


large sums of money, the receptacles 
of abuse, instead of the sanctuaries of 
useful charity ! Lancet, founded 


on these views, and going on in this 
useful course, had occasion to pub- 
lish, as my friend has told yon, re- 
ports of the lectures of Sir Astley 





Cooper ; and so far from being made 
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1 am very glad, whatever my 
friend’s motive may have been, that 
deserves what has been said of him. 
Now Sir.\Astley Cooper's lectures 
swere thusipablished: in The Lancet ; 
rand I should ap (because it 
ismaterial to: ect that my friend 
ve you this: statement : the ground, 
‘stated; on which Mr. Tyrrell had 
biished the book which was the 
subject of attack—first of critical at- 
and next of this to 
spurious accounts 
_ to the «public of Sir Astley 
s léectares!! Most incorrect 
most untrue; and, therefore, Sir 
Astley, to give the public the true -ac- 
count, 3 his kinsman somehow 
marriage (Mr. Tyrrell), to pablish 
what he really did say. And one par- 
tieular reason why this publication by 
became so necessary, was, 


4 


| 


‘authority 


friend—The Lancet had published a 
false account of these lectures; to 
correct which, Mr. Tyrrell, the -kins- 
man of Sir As 2 by . 
was set to ish a true one! A very 
odd way, Sir Astley Cooper, to cor- 
rect the errors of The Lancet!! You 
have heard, I dare say, of animals of a 
nous nature earrying their own 
antidote with them ; you have heard, 
too, of snakes furnishing their own 
antidotes, and of physicians being 
theie own doctors ; but I believe it is 
ite new fur the poison, to be the an- 
fliote: for the way in which Mr. 
Tyrrell undertakes to publish the lec- 
tures of Sir Astley:Cooper, is this: in 
order to correct the incorrectness of 
The Lancet, he takes into-his hand, 
for sixpence (which is the price of a 
Number), one of the Numbers of The 
Lancet, and copies, as I shail show 
you, line by line, even to the letter— 


THE “LANCET. 








ah ! to the very typographical errors 
of| our printér—the-very words which 


Every man his own 

every snake its own wakidote! “F-shall 
not go th every part of it un- 
doubtedly , to inflict more of the venom. 


>| The venom, ‘however, isthe antidote 


here ; but it iswerbatim et literatim of 

— ae to prove 
t, E will read to rsta of 

the Number of The Lancet. ye 

The Chief Justice. — The 
Number? 

Mr. Brougham—Yes, my Lord ; I 
don’t go out ofthe same Number. It 
comes after ‘‘ The Real Simion Pure.”’ 
Here are two columns, and then there 
is another,—in all to the amount of 
six. The defendant has taken, at the 
opening of the beok, every tenth page, 


same 


) begiuning at'146, then 156, then 166, 


then 176, then £86, and then 196; so 
that atevery tenth page he (the de- 
fendant) takes out a passage, and you 
will find there is an exact similarity : 
** But chronic abscesses are slower in 
their march : take, for example, the 

abscess to which we have al- 
uded. It is often six months before 
matter makes its appearance in that 
complaint. If — applies to you 
with a psoas cess, and you ask 
how long he has had pain in his loins, 
he will tell yeu for four, five, or six 
months past.” So says Mr. Tyrrell— 
really, 1 beg your pardon, that was 
from The Lancet’s report! Now, then, 
let us see how Mr. Tyrrell corrects 
these inaccuracies. 

“ But chropie abscesses are slower 
in their march : (bless me, bow similar! 
—a laugh :) take, for example, the 
psoas -abscesés to: which we have al- 
lnded. It is often six months before 
matter makes its appearance in that 
complaint. Ifa person applies to you 
with a psoas abscess, and you ask 


how long he. has had pain in his loins, 
he will tell: you for » five, or six 
months past.’”” 


So that these are the same words: 
there is no alteration er difference at 
all. Now we come'to the pages further 
on—to 156: here, again, is the incor- 
rect aceount of The Lancet! ‘ Cer- 
tainly the formfation of matter will be 
attended witha slight fever, but not 
of the hectic kind: the tongue will be 
clean, the pulse very little affected, 
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and the person very slightly deranged ; 
bat after an opening is made into the | compl ; 
part, constitutional irritation some-| Now this is so-very wrong, because 
times comes on, and life is then en-|we have put in» the figure as an em- 

red.” A most inaccurate repre- | beilishment, and Sir Astley Cooper, . 
sentation of that worthy, learned, and perhaps, felt we bad not done him 
skilful man, Sir Astley Cooper, which | justice—that his taste (which no man 
fe wer ge bear to — a values more than a surgeon) — not 

aunted him every time he the | been preperly displayed; so off he 

name of The Lancet—he was.puuc-| goes eincnltin Geeecily enpitmeaes 
tured every time he heard it.. So says | ‘Do, good Mr. Tyrrell—hereis another 
he, “I willsend to Mr. Tyrrell ; he 


sixpence for you—(renewed es 
is an accurate man; he will not pub-|do go to The Lancet office again, 
lish such trash ;—I will send for good | get another number of The Lancet, 


Mr. Tyrrell, my —_ in medical; you defended me so well, by correct~: 
knight-errantry, and he will publish | ing the errors of The Lancet before, im 
what I really did say.”—So he sends what I said, pray go and get another 
for Mr. Tyrrell, and he. says, “Mr. \number, and defend me in. this;” so’ 
Tyrrell, there is sixpence for you, Mr. goes good Mr. Tyrrell with his: six- 
Tyrrell ; (a loud /augh :) go and lay it | pence, and lays it out in the same way 
out in a way that is most calculated |as he did before! And thus reports 
to correct the errors of Z’he Lancet.” |Mr. Tyrrell: ** Now some of you 
And then with the sixpence he goes and | might be induced to exclaim, how abo- 
purchases a Number of The Lancet,and | minably inattentive must the medical 
tries the remedy of giving a correct ac- |man have been, whe had the care of 
count of what Sir Astley Cooper said ; | this patient, for all these consequences 
and inorder todo that, he gives you the might have been prevented. If you 
following correct account: ‘* Certainly | said this, your censure would be cul- 
the formation of matter will be at- | pable, you have no right to say so, for 
tended with a slight fever, but not of ,it is a case which might happen to 
the hectic kind: the tongue will be | anayof you. Deformities of this kind 
clean, the pulse very little affected, | generally arise after the process of 
and the person very slightly deranged; | healing is completed; they are the, 
but after an canis is made into the | effects of the contraction of the cica- 
part, constitutional irritation comes | trices.” How exactly word for word! 
on, and life is then endangered.” As| Now the next isabeautiful passage, 
much alike as ever two peas were !—/ which I cannot overlook. is im 











Indeed no two peas ever were so much 


e. 

Now, Gentlemen, comes page 166, 
which is exactly the same, word for 
word. Well, then, we go to 176. 
“Now, (said Sir Astley Cooper,) in 
looking at a case like this, some of you 
might be induced to exclaim——” 
Now here we (The Lancet) havegiven 
the figure in which the learned surgeon 
presented himself ; he presented a pic- 
ture like other orators, whom, I dare 
say, you have seen standing up with 
their arms raised, saying, ‘‘ Good 
Ged! how abominably inattentive 
must the medical man have been who 
had the care of this patient! for all 
these consequences might have been 
prevented. If you said this, your 
censure would be culpable: you have 
no right to say this, for it is a case 


folio 186, ten pages further on; now 
says Mr. Tyrrell; “ The next circum 
stance to which we shall advert, as. 
giving rise to difficulty in the treat. 
ment of ulcers, is a languid state of the 
sore, in which its action is deficient. 
What is the character of such a sore ?”” 
Now you will have an elegant de- 
scription—it is most elegant, as a 
learned writer says, treating of flower 

* and there are different kinds. of, 
flowers you know ;’ now surgery has 
its flowers also,in the hands of a great 
master, like Sir Astley Cooper, and 
he naturally feels that this ought to 
be given traly, for a single word is a 
great thing in a passage of a great 
orator: “* You may know that it is 
in this state by the glossy and semi- 
transparent appearance of the granu- 
lations, instead of the florid hue which 





whick might happen to any of. you. 
Deformities of this kiud generally 


characterizes granulations in their 
healthy state, a considerable portion 











of them is bloodless.” A very fine 
description! ‘* The next.circumstance 
to which we shall advert, (says The 
Lancet,) as giving rise to difficulty in 
the treatment of ulcers, is a languid 
state of the sore in which its action is 
deficient. What is the character of 
such a sore? You may know that a 
sore is in this state by the glossy and 
semi-transparent appearance of the 
gtanulations, instead of the florid hue 
which characterizes granulations in 
their healthy state, a considerable por- 
tion of them is bloodless.” Word for 
word the same, and so is the last, with 
which I need not trouble you! And 
that is‘the way in which Mr. Tyrrell 
has entitled himself to the character 
that is given him. Now the first 
charge we make against this gentle- 
man—his character, and his book—is, 
that he has been making free with 
The Lancet, which he pretended to 
correct. The term plagiarist, as my 
friend read to you from the quotation 
from Dr. Johnson’s Dictionary, is pe- 
culiarly applicable, as used by the 
eminent preacher, Dr. South, by whom 
it was written, but it has just no ap- 
| eer yay at all as used by my learned 
riend. For Dr. South says, “ lest 
should be traduced of plagiary by him 
who has played the thief, the ensuing 
discourses are those which by an un- 
worthy hand have been stolen from 
me.” Now it appears here that the 
thief did not steal this from Sir Astley 
Cooper, but from the report of The 
Lancet. Delivering a lecture is one 
art, but reporting a lecture is another. 
A man may lecture every day and 
every hour, and may make an able 
and eloquent exhibition of himself, 
and of his lecture, but giving a repert 
of the lecture is another art, requiring 
other talents and other industry ; and 
a man shall no more take my report 
of Sir Astley Cooper’s lectures, and 
say he has not committed a pla- 
giarism on me, than I shall take 
Sir Astley r’s- lectare, and 
publish it as my own; because The 
Lancet did not publish this as their 
lecture, they published it as Sir Ast- 
ley Cooper’s lecture. If they had 
— it as their lecture, and he 

ad complained of a plagiarism, the 
quotation from Dr. South might have 
had some application. The property 
is in the REPORT, and wot in the lec- 


THE LANCET. 














ture. If I were to take (which is a 
most difficult thing) a report of a lec- 
ture, and yon were to publish it from 
my report, I should have a right to 
complain of plagiarism! The report 
is the property, and it is a plagiarism 
to follow my report, word for word, 
printing it as your own words. If I 
had gone with a short-hand. pen, and 
taken it down, and afterwards re- 
ported it, word for word, (and the 
more accurate the report is, the 
greater the injury to me, if it be stolen 
from my publication,)—and I calli it 
stealing, becanse when a man under- 
takes to report a lecture, the chance 
is five thousand to one against it whe- 
ther any other human being who goes 
and hears the same lecture would 
report it precisely in the same words 
as he had done. Now with reference, 
for example, to the address I am now 
making to you, two persons of equal 
skill shall take it down, and shail give 
areport of it to-morrow, and there 
will be no one sentence of the address 
that is alike (not that itis much worth 
taking down, except it shall give my 
client the benefit of getting the ver- 
dict); and, although both reports 
may be substantially correct, yet there 
would not be any senteuce of consi- 
derable length reported in precisely 
the same words by those two gentle- 
men. That is quite clear. And yet 
here is Mr. Tyrrell pretending to pub- 
lish a correct report of Sir Astley 
Cooper's lectures, and every sylla- 
ble of it is to be found in The Lan- 
cet, which had been published betore, 
and reported by The Lancet, not as 
our own lectures, but reported from 
the verbal delivery of Sir Astley 
Cooper, and thus the original publica- 
tion was in The Lancet, and Mr. Tyr- 
rell’s is consequently the pirated co); 
and that is substantially my jastifica- 
tion for saying that they have com- 
mitted a plagiarism on us. I do not 
say they have committed it by stealing 
Sir Astley Cooper’s lectures, but by 
stealing the accurate REPORT of them 
from us. I may just.as well say that 
the mau who publishes the account 
of what I am now saying, steals 
it from me; but if that man takes a 
report word fort word, and prints it 
as his own, without reference to me, 
(and you may refer that te Sir Astley 
Cooper, as a_lecterer,) be has the 
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property in his report. The question 
~ not by whom it was delivered, but 

question is, who reported it? And 
if another man takes my report, and 
publishes it as his own report, if words 
have any meaning at all, that man 
robs me of my report; he pretends 
to publish as his own, what is mine ; 
he is therefore guilty of plagiarism, 
and plagiarism is an offence which is 
cognizable in courts critical, and is a 
very great offence. It takes away a 
most sacred: property which another 
man has in his own right, “ and where- 
withal he is clothed ;” and in the 
courts critical, where plagiarism is 
cognizable, almost the first question 
that is asked is, whether the work 
is an original? and when the words 
used in one work are the same 
as those which had been previously 
used in another, the judges, I think, 
would be exceedingly apt to say, that 
the party who had published the last 
was the plagiarist, and judgment of 
plagiarism would go forth instanter 
against him. 

Now, Gentlemen, having disposed 
of that, I come to the next and the 
only remaining charge; but, first, I 
would remind you of something which 
my friend has told you, more in obedi- 
ence (I could see by the expression 
of his countenance while he was pro- 
ceeding) to his instructions than his 

d-sense. Hesaid a good deal of 
the name of The Lancet, and of the 
influence which that name must ne- 
cessarily have. Really I see nothing 
in such a fancy, for a mere fancy it 
is. The Lancet is an appropriate 
professional term. He told you that 
The Lancet was a most scandalous 
and very painful work; its func- 
tions were extremely excruciating, 
and not at all calculated to afford re- 
lief. To some, I admit, it may have 
atforded agony, but to others it has 
not. What is the object of it? I 
believe it is intended to relieve the 
real patient (and let us not con- 
found the thing here, as you found 
my friend did, with plagiarism). The 
Lancet is meant to give relief to 
whom? Why to the patient who was 
most afflicted, and I say it has re- 
lieved the patient who was most af- 
flicted—I mean the public; and sur- 
gery itself, too, has been relieved 
from quackery, which is a tumour on 
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the body medical, as dangerous as 
some tumoars are on the body politi- 
cal, and which is extremely apt to be 
relieved by letting out—by a punc- 
ture—the great imposthumation on the 

medical was thus to be let out by 
this Lancet. (A loud laugh.) Some- 
times it is so bad that you feel you 
would like to have The Lancet em- 
ployed to let out the empty air, which, 
unless it be speedily removed, be- 
comes very dangerous, and nothing is 
found to get rid of it so soon as 
Lancet. You send to a surgeon; he 
comes—he puts his hand into his left 
fob, onts with his lancet, whips it 
in, and away he goes, and you then 
resume your natural dimensions 
again! (£xcessive laughter.) Some- 
times there is a jaundiced eye, jaun- 
diced from prejudice or spite against 
a man who is less thriving in the 
world than another, and sometimes 
that is removed by The Lancet, for 
letting blood is, abeve all things, ex- 
tremely useful in a case where the 
eye is in such a state as that the 
patient is blind to every thing exter- 
nal—all merit of himself, and all merit 
of other people, and can only see merit 
in the surgeon of St. Thomas's Hos- 
pital and the Ophthalmic Infirmary, 
or in the author of a book accompa- 
nied with improvements on Sir Astley 
Cooper’s lectures! When that hap- 
pens to be the case, it is very neces~ 
sary that the eve should be couched, 
and the consequence is, that a mucly 
clearer vision is thrown on the pa- 
tient. Now it is a painfal operation 
{don’t deny; but still, although the 
individual must sustain pain, the public 
will derive great benefit from the 
practice ; it is not less beneficial to the 
public. And very often health is re- 
stored by it, and it is for that reason, 
I say, that it is not a pernitious course 
of publication which the defendant is 
pursuing. And I will presently show 
you what my Lord Elienborough has 
said on that subject. 

Now, Gentlemen, to show you how 
useful The Lancet is to the public, and 
how usefal it is (which is must import- 
aut of all) to science and medical sta- 
dents, and to those who may happen 
to live in-the rising generation, 1 will 
show you how justly it treats on the 
subjects contained. in this work. A 
man is sent to the Hospital with a 
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i> produce. lsthaesten ef 
‘ produee - in tion of 
boy Bid and must necessarily re- 
‘quire time and caution in the 

ment of a cure; but what did 

Mr. Tyrrell do? He hastily and at 
once decides upon the matter; he 
stared death fall im the face, and 
waged, with weapons of his own, an 
appalling war upon “ the grim mon- 
ster, death.” A battle begins, and 
then comes the skilful and powerful 
hand of our great champion Mr. Tyr- 
reli; and he, by the: skill of his move- 
ments, by his extraordinary persever- 
ance and able tactics, soon brought 
the thing to a successful issue. He 
thought he had watched his enemy 
like a good and. skilfel commander, 
and fairly beaten him out of the field, 
so he thought and said on the 20th of 
September ; but unfortunately death, 
in the end, outgeneraled him, and 
obtained the victory two days after 


componnd fracture ' of the. skall— 
an injury 


the hasty proclamation of the good | 


Doctor’s triumph. The fact was, that 
while the plaintiff was gazetting his 
own promotion, while he was indulg- 
ing in the fond aspirations of his own 
‘ uest, while he was making bonfires 
and letting off gunpowder—in the midst 
of rejoicings, in came death upon his 
patient, by a sort of lateral movement, 
opened his trenches, and notwith- 
standing the formidable array of hos- 
pital weapons, bore away the palm of 
victory ; horse, foot, and dragoons ; 
and left the poor Dector im dismay 
and discomfiture! (Jud and long 
continued laughter, which disturbed 
even the gravity of the Judge himself.) 
Could any man on earth, on witness- 
ing this conflict between Death and the 
Doctor, refrain from the expression 
of jocularity? Merriment naturally 
springs out of the mere recital of such 
acase; if was one of the marvellous 
instances in which death baffled medi- 
cal science in the very moment of ‘its 
highest self-confidence and satisfac- 
tion. Again, I ask, how could The 
Lancet state such: a case, unaccom- 
panied by the exercise of ridicule, 
which was always decreed by Swift, 
and every other eminent writer, one 
of the fair tests of trath. A man went 
into the Hospital with a dangerous 
compound fracture. The Doctor de- 
clares him cured on the 20th of Sep- 
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tember, and, early in the month of 
October, out came a 
in the cure; when the fact indisputa- 
bly was, that a week before this de- 
claration of triumph over death had 
been proclaimed, the cured’ patient 
had been actually dissected in this 
very Hospital! (Renewed laughter.) 
So much for the asserted triumph ofthe 
Doctor, but, in reality, of death; and 
so much for the poor. patient, and the 
dissection. The war which good Mr. 
Tyrreli waged against ‘“* the grim 
monster” was, I think, quite singular 
in its tactics. At the very moment 
when he thought he had conquered 
and repelled the approaches of the 
awful visitor, silent and quick stepped 
in the enemy—he was watching the 
Doctor ail the while, (@ laugh,) he hung 
over the field like the flock of ravenous 
birds described by Milton, as watching 
the hour of battle, and darkening the 
plain by their “ murky shadow.” The 
armies [ will take to be the patient— 
the weapons, Mr. Tyrreli’s lancets, 
and deaih, like the birds, anxiously 
awaiting for his prey, 

¢ ___ uptarn’d 

His nostrils wide into the marky air, 

Sagacious of his quarry from afar.” 


As Milton describes the birds 
pouncing upon their prey, so death 
—— upon Timothy Desman ; and 

is body was dissected within little 
more than twenty-four hours after 
the Doctor had proclaimed his cure, 
and actually a week before this pro- 
clamation was issued ! (More laughter.) 
Really Mr. Tyrrell must not go on in 
this manner—he must not publish 
complete cures after dissection; he 
must either abstain from announcing 
suchexploits, or else wait until death 
and he have closed the patient’s ac- 
count, and then all will be right, and 
The Lancet will be spared the joke of 
such a commentary. Indeed, it was 
too much for the plaintiff to complain 
of merriment at his expense, if he 
went on announcing his triumphs a 
week after the natural end of his pa- 
tient, and after the surgeon had re- 
ported in the dissecting-room the state 
of the dead man’s cerebrum, intes- 
tines, and so forth—after the ocular 
internal examination. 

So much for basty triumph! Ata 


time too, permit me to remind you, 
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when a skilful man, his own witness, 
told you the patient could not be con- 
sidered out of danger. The circum- 


ymptoms 

favourable up te the 20th of Sept. ; 
bat three weeks are nothing, says Mr. 
Green, and death showed him that, 
for in the 4th week he killed the man! ! 
(Continued laughter.) I putit to you, 
whether any man living could have 
read the account in the note, and at 
the same time have known what was 
the termination of Desman’s case, witli- 
out being almost irresistably compel- 
led to turn the narration into ridicule ? 

Se doth Mr. Tyrrell go into the 
ward of St. Thomas’s Hospital, with 
a perfectly composed mind, not the 


hours)—that he will let me see him at 

the triumph, which is all I shall know 

of it—that he will let me see the 

account of it before I close 

under his skilful hand—that he will 

let me see his triumph published ; or at 

least don’t let him wait and publish it 

one week after an accurate reporter of 
The Lancet has published an account of 
my sorrowful end, and of the consum- 

mation of all my pes bya skil- 

ful dissection!!! All ask is that !— 

Suppose this practice were carried out 

of the medical profession, and adopted 

by lawyers, see what strange accidents 

would ensue. Suppose my friend, for 

instance, were to go to a reporter, and 

say, “ I have made a most admirable 





least to be shaken by -the publi 
tion of Mr. Tyrrell’s book by Messrs. 
Thomas and George Underwood of 
32, Fleet-street; ior they know it 
brings grist to their mill every day, 
and, knowing this, enjoy it ten thou- 
sand times the more; he goes to 
Messrs. Underwood, and they pubiish 
a‘ Gazette to announce his triumph ; 
he only gives aday or two to allow the 
book to come out, and Timothy Des- 
man is dissected in twenty-four hours 
afterwards! (Laughter.) 

Now, Gentlemen, I don’t know 
what man can be made of, if any mor- 
tal critic could read this book, by Mr. 
Tyrrell himself, and this statement 
out of his own mouth, in his own book, 
and say nothing; he must have the 
most enviable command of cvunte- 
nance, the greatest flow of the milk 
of haman kindness, that ever filled 
the breast of any person. This man, 
had the face to triumph in hav- 
ing cured a patient by a particular 
mode of treatment, and during that 
very week, when this comes out, to 
awnounce his victory to the public, 
there is published, on that very day, 
in No. 14 of The Lancet, an account 
of his dissection—(for that is the fact) 
—the: dissection of . Timothy Desman, 
fer caring whom:Mr. Tyrrel) triumph- 
ed a week afterwards! If he made 
a triumph I should have wished to 
have seen it, butdon’t let him publish 
it after the dissection of the man. All 
Lbeg of my medical adviser is, if he 
care me of a complaint, that he will 
pablish it so quickly that i may 
live to see it (if good Mr. Tyrrell 
will let me live for eight-and-forty 





arg t to day ; I have gone to the 
jery, in Tyrrell’s case, and have made 
such an excellent speech, that there 
can be no doubt I shall have a verdict 
fer swinging damages, and it had ap- 
peared in the Evening Paper, that he 
had got a verdict, and then to-morrow 
morning it had appeared in the Aforn- 
ing Herald, that the defendant had 
got a verdict, (and I trast he will)— 
surely the awkwardness of my 
friend's position would be manifest. 
Now, Gentlemen, I have another 
very serious remark t6 make, to which 
I desire yoursattention: I say nothing 
can be so miehievous—nothing can be 
worse, or have a more completely per- 
nicious tendency to the interests of 
society than a hasty publication on 
medical subjects; and, therefore, I 
say Zhe Lancet does a service, and 
deserves commendation from the pub- 
lic, for it has a tendeney to expose 
such rash and hasty publications, and 
to prevent the mischief that is done 
by them. It is that which it at- 
tempts to correct. I once remember 
showing a medical man a case in 
which 1 was concerned :—* If you 
knew as much of medical cases as 
I do, you ‘would think less of them ;” 
said he,‘ 1 am ignorant.of the law, as 
you are of medicine.” I told him it was 
tor that reason I asked his opinion, 
and he replied, ‘ It is the samein our 
profession as it is in yours; if there 
are three cases to be found on one 
side of the question, there are gene- 
rally three on the opposite.” But 
that is mot so; you may not believe 
me, but I do assure you that the cases 
are all with me ; they allrun, if | may 





say so, in one and the same constant 
stream. Now this is very much te be 
lamented ; it would be very bad law 
if I were to publish the report of a 
case, and say the Court of King’s 
Bench, with its grave authority, or 
the Court of Common Pleas, under the 
Chief Justice’s authority, had decided 
so and so, and you were afterwards to 
find that I did wrong ; that the judg- 
ment was for the defendant instead of 
the plaintiff, which would settle the 
law one way instead of the opposite 
way; aud another man risked his 
property on that, and he goes to his 
Counsel, and says, 1 always thought 
the law had been otherwise,. but it 
appears now to be so and so, and he 
loses his money, whom is he to thank 
for that but the reporter? T remem- 
ber a case where the decision of a 
Court of Law was reported as being 
one way, and it turned out that it had 
been decided another way, and the 
Court of Exchequer unhappily had 
read this report, and they decided a 
similar case in the same way, suppos- 
ing the report they had seen was the 
right one. Oh! says the gertleman, 
when it was mentioned at a consulta- 
tion, they were misled—oh! if you 
wait for two terms the erratum will 
come out! (Laughter.) It was a mis- 
take altogether, and that was the 
misfortune of the Court of Exchequer, 
for they decided before the erratum 
was published ; and that brings me to 
say, that a man is not bound by an 
erratum. If I publish an error—a 
gross and palpable error—and after- 
wards think fit to patch it up by way 
of an erratum, is any body bound to 
read any more of my trash? No such 
thing—a man is not bound to read all 
my book ; he may read a few pages, 
if his patience will last so long, and 
then he may say, why should I lose 
my valuable time, in reading a mon- 
strous deal of trash? I have read 
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quite enough. Then what security 
has a man that his erratum shall erase | 
the error which he has committed, | 
and the mischief which he has pro- | 
duced—that at the distance of a| 
month (or aday, I don’t care which) | 
his erratum shall be read, which is to 
set right what never ought to have | 
been wrong! There was no occasion 
tow Mr.Tyrrell. to be in such breath- 


less, such unhesitating haste to pub- | 
' 








lish his triamph over his 

to publish the victory which ‘he 
gained, for his own witness tells you 
that the danger was to come after the 
20th of September. Then he ought 
to have waited ; and he has no right 
to complain that he has been the sub- 
ject of criticism ; and it is no justifica- 
tion for him to tell me, if I had looked 
into. the errata [ should have found 
that that report wasail nonsense from 
beginning to end. 

Gentlemen, the bookseller was call- 
ed, and he would not take on himself 
to say, that all the copics of the book 
had this erratum in them. You find it 
is printed on a little bit of paper, and 
stuck in, which may have fallen out. 
Seven hundred and fifty copies were 
printed, and it is very likely that it 
niay have falien out of many of them. 
He does not take on himself to swear 
that some were not delivered without 
the erratum, and it is very probable 
that some were, and therefore we did 
what we had an undeniable right to do 
—we made a remark on the man’s 
blunder, not knowing of his having 
published the erratum. 

Now,. Gentlemen, the plaintiff has 
certainly printed many stale truisms ; 
aud, amongst others, he tells you this: 
“* If the iris can be affected by the ap- 
plication of belladonna to the eyebrow, 
or if preparations of lead are bene- 
ficial in inflammation when the surface 
is not broken,—why may not anodynes 
allay irritation?” The meaning of 
which beautiful proposition is this—if 
ANODYNES allay irritation, why then 
may not ANopyNes allay irritation? 
(Excessive laughter.) And then, in 
speaking of leeches, he says : ** Inmany 
persons, when leeches are applied, 
they produce a kind of erysipelatous 
inflammation, rarely of a dangerous 
natare, but producing considerable 
disfigurement and inconvenience! In 
such cases they afford little or no re- 
lief’"!! Now that, I confess, to my 
astonished mind, is a most extraordi- 
nary trath.. He tells you they pro- 
duce disfignrement and inconvenience ; 
that they afford little or no relief when 
they don’t quite kifl you: but that they 
afford no relief at all when they do kill 
you! (Much laughter.) That is the ar- 
gument. At any rate, give me a good 
practical man. W hat signifies another’s 
saying, if so and so will do so and so, 
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thenfo so‘and so? That is.al keaso n 
ing=that is all theory. Give me a 
good practical man, like Mr. Tyrrell, 
who tells you at once what you are to 
do, atid: what'you are not to do. When 
leeches do mischief, that in such cases 
they should riever be used !—Never ! 
No, never! There is nothing in all 
Enelid, I am sure, that is more clear 
than that! We advanee so slowly 
that no man can discover the progress 
which science will make in the hands 
of this gentleman, Mr. Tyrrell; it will 
require the aid of a microscope to dis- 
cern it! 

Now, Gentlemen, I will proceed to 
tell you what my Lord Ellenborough 
says in the case of Sir John Carr. 
Now Sir J. wasa very amiable ian ; 
if I were to say that no man living 
ever surpassed him, or if I were to 
say he was the wisest and most accom- 
plished of men, and most original of 
authors, I should be thought, perhaps, 
by those at least who have read his 
works, to go a step too far. He was 
not satisfied with an account that was 
published of him, (The Lancet, .I be- 
lieve, was not then in existence ;) it 
was published in @ b00k, which is 
much stronger against him. Sir John 
Carr publishes a book, and a man sits 
down and makes Sir John’s book the 
subjéct of criticism. He does not ouly 
attack him in the discharge of his cri- 
tical duties, (as we have deve Mr. 
Tyrrell in The Lancet,) but he takes 
him for the subject of his book ; and 
he instantly publishes an actual de- 
scription of him, which was to be 
called *“*The Stranger in Ireland,” as 
the declaration says, (thereby allading 
to the said book of the said Sir John’s, 
thirdly above mentioned,) because he 
had published three books. Now the 
observation I have made is, that this 
was not a critical attack on the hook— 
it was no sach thing: it was a much 
greater attack on the person than on 
the book, as I shall presently show 
you. It was a book written with the 
desire, and with the foul tendency, 
and with the effect, as the jury and 
my Lord Ellenborough felt, of tarning 
into bitter ridicule the unfortunate 
knight-errant. And I wish to show 
you how he does it : “* The book was of 
and concerning the said John, and of 
and concerning the books of the said 
John, firstly and secondly above men- 
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tioned therein; called ‘ frontispiece ; ° 
(now-we have uo print here ; there is 
no print of Mr. Tyrrell to be found in 
this book,) and entitled the * Knight,’ 
meaning the said Sir John, leaving 
Ireland with regret; and containing 
and representing in the said print a 
certain false, scandalous, malicious, 
defamatory, and ridiculous represen- 
tation of the said Sir John, in the form 
ofa man of ludicrous and ridiculous 
appearance, holding a pocket-hand- 
kerchief to his face, and appearing to 
be weeping,(for the death of a patient, 
I suppose!) and alsocontaining there- 
in a certain false, malicious, and ridi- 
culous representation of a man of 
Indicrous ‘and ridiculons appearance, 
following the said representation of 
the said Sir John, and representing 2 
man loaded with and bending wader 
the weight of three large books, one 
of them having the word ‘ Jaltic’ 
printed on the back thereof, aud a 
pocket-handkerchief appearing to be 
held in one of the hands of the said 
representation of a man, and the cor- 
ners thereof appearing to be held or 
tied together, as if containing some- 
thing therein, with the. printed word 
‘ Wardrobe’ depending theretrom,— 
thereby falsely, scandalously, aud 
maliciously meaning, and intending 
to represent, for the purpose of ren- 
dering the said Sir John ridicrions, 
and exposing him to laughter, ridicule, 
and contempt. That one copy of the 
said first-mentioned book of the said 
Sir John, and two copies of the said 
book of the said Sir John, secondly 
above mentioned, were so heavy, as to 
cause aman to bend under the weight 
thereof.”’ 

Now suppose we had, in our work, 
not only spoken of this gentleman, good 
Mr. Tyrrell, but the same ingenious 
hand had contrived to put a frontis- 
piece of this gentleman, representing 
him as blowing the hora of triamph 
against death over this man, while he 
was in the last gasp of death; sup- 
posing, I say, we had put his frontis- 
piece, sitting in the dissectiag-room, 
and blowing the horn, with one hand, 
to all mankind ; that he was cnring a 
patient, and with the other dissect- 
ing him, he having died of a disease of 
which he bad cured him!!! Sucha 
thing would have been of very little 
service to such persons as could read ; 
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bat those who could not, I ‘think, 
would have seen:a very ludicrous ap- 
rance of Mr. —a very ridiea 


ous and: ludicrous representation of } was 


Mr. Tyrrell, whe, with one hand, was 
finishing the work he had begun, and 
rej athis triumph ; and with the 
other was cutting up the patient for 
anatomy! Now, you will see what 
my Lord Ellenborough says: he says, 
«One writer, in exposing the follies 
and errors of another, may make use 
of ridicule, however poignant. Ridi- 
cule is often the fittest weapon that 
can beemployed for sach a purpose. 
If the reputation or pecuniary interest 
of the person ridiculed suffers, it is 
damnum absque injuria. Where is the 
liberty of the press, if am‘action can 
be maintained on such principles ? 
Perhaps the plaintiff's Tour through 
Ireland is now unsaleable ; but is he 
to be indemnified by receiving a com- 
pensation in damages trom the person 
who may have opened the eyes of the 
public to the bad taste and inanity of 
his compositions ?’’—(Here they have 
not proved any damage, nor alleged 
any.)—‘* Who would have bought the 
works of Sir Robert Filmer, after he 
had been refuted by Mr. Loeke ? But 
shall it be said that he might have sus- 
tained an action fordefamation against 
that great philosopher, who laboured 
to enlighten and ameliorate mankind ? 
We really must not cramp observa- 
tions upon authors and their works. 
They should be liable to criticism, to 
exposure, and-even to ridicule, if their 
compositions be ridiculous ; otherwise 
the first who writes a book, on any sub- 
ject, will maintain a monopoly of sen- 
timent and opinion respecting it. This 
would tend to the perpetuity of error. 
Reflection on personal character is 
another thing. Show me an attack on 
the moral character of the plaintiff, or 
any attack upon his character, uncon- 
nected with his authorship, and I shall 
be as ready as any judge who ever sat 
here to protect him.”’ 

Now, Gentlemen, I beg you to at- 
tend to that; ** show me an attack on 
the moral character of this plaintiff, or 
any attack upon his character, uncon- 
nected with his authorship (says my 
Lord Ellenborougl), and I shall be as 
ready as any judge who ever sat here 
to protect him.” And this brings me 


talent might be. compensated for by 
his fidelity a3 a reporter ; we expected 
to find one redeeming quality; we 
thonght that the merits of his heart 

redeem the errors of his head ; 
but even in this expectation we have 
been disappointed.” Now, Gentle- 
men, it does not say his heart is bad ; 
I ask you, does it? It does not say 
that he has a wicked heart, but merely 
that his heart is not better than bis 
head ; that we did hope there was a 
counterpoise to all this ; we did hope 
there was something in his heart so 
splendid ; something in his conduct so 
fair ; something so liberal and candid ; 
something so handsome, open, and 
straight-torward ; so correct ; so more 
than correct in his conduct ; that it 
wonld have redeemed the errors of 
which his understanding stands con- 
victed. Now is that libellous? I pray 
and intreat your attention to it. He 
may have an excellent heart; but we 
thought there was something so very 
excellent in his heart, that it was so 
beyond all other hearts, and that his 
conduct was so much more marked by 
candour than other men’s, while his un- 
derstanding was sv much worse than 
other men’s, that we hoped the one 
would have been an actual counterpoise 
to the other. And all that we have said 
is, “* we hoped the merits of his heart 
would have redeemed the errors of his 


head ; but in that we were disappoint- , 


ed!” If Lhad dealt with this man, I 
should have made no such comparison ; 
I should have gone further, and have 
said boldly, “‘ this is aman, whose con- 
duct is not good ; this is a man, whose 
conduct is not marked by delicacy ; he 
is not showing forth candour ; he is not 
actuated by a straight-forward, honest 
disposition; L have a right to say that 
of him. I do net speak of him as a 
man, as a father, as a husband, or a 
brother ; but I speak of him as an au- 
thor; and I will prove that in that 
character he is dishonest (and it is only 
in that character that I speak of him); 
and my proof is, that when he is in 
the very act of charging me with a 





to cali your attention very shortly to 





misrepresentation of Sir Astley Coo- 
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r’s Lectures, he steals my report of 
ir Astley Cooper’s Lectures, and 
prints them actually as I have report- 
ed them!! That is one charge. My 
other charge is, that he has published 
anote, wherein he bragged that he had 
cured aman, when I, myself, publish- 
ed a book, stating that that man was 
lying dead, and was about to be cut up 
in the dissecting room!! Now, no 
man, | say, who does this, has a right 
to complain. No man who does this, 
has a right to say his work ought not 
to be attacked, and we are only at- 
tacking his work; it is his work we 
are attacking—not him ; we are only 
attacking him as an author, and visit- 
ing on him, as an author, the sins he 
has committed ! 

Gentlemen, I will now read to you 
what my Lord Ellenborongh says in 
cenclusion: “ The works of this gen- 
tleman may be, for aught I know, very 
valuable; but whatever may be their 
merits, others have a right to pass 
their judgment upon them ; to censure 
them, if they be censurable ; and to 
turn them into ridicule, if they be ridi- 
enlous. The critic does a great ser- 
vice to the public who writes down 
any vapid or useless publication, such 
as ought never to have appeared. He 
checks the dissemination of bad taste, 
and prevents people from wasting 
both their timeand money upon trash. 
(Trash! says my Lord Ellenborough.) 


‘I speak of free and candid criticism ; 


and this every one has a right to pub- 
lish, although the author may suffer a 
loss by it. Such a loss the law does 
not consider as an injury, because it 
is a loss which the party ought to sus- 
tain. It is, in short, loss of fame, to 
which he never was entitled. Nothing 
can be conceived more threatening to 
the liberty of the press than the spe- 
cies of action before the Court. We 
ought to resist an attempt against free 
and liberal criticism at the thresh- 
old.” Lord Ellenborough concluded 
directing the Jury, that if the writer 
of the publication complained of had 
not travelled out of the work, they 
should figd for the defendant ; and they 
found for the defendant accordingly. 
Now, did they find rightiy or not? 
Had Sir John Carra right to complain 
that they had travelled out of the 
think he had a right to 
complain of what Mr. Tyrrell has not ; 
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fur there was that which is a very un- 
usual course of proeeeding, there was 
u book publi on purpose (a book, 
not a newspaper); and a caricature 
attached to it, which is a still more 
unusualthing. But, says my Lord El- 
lenborough, the critic dees a great 
service to the public to censure works 
if they be censurabie, and to turn them 
into ridicule if they be ridiculous. Now 
if Mr. Tyrrell thinks he is injured, he 
has remedies enough ; I won't say he 
has the remedy of making himself the 
medical adviser of the defendant—that 
would be too much; (loud laughter,) I 
won’t say he has the power of thrust- 
ing more books on us, or that he can 
make us read them; for it is our own 
fault if we do, after what we have 
already seen; but he,may, with his 
own skill, and his own merits, and in 
the excellence of his own book, which 
we have attacked (he being in error), 
attack us in our turn. (Continued 
laughter.) 

Now, Gentlemen, before I conclude, 
I will show you that bringing an ac- 
tion is not the best course to take 
against a critic, for I hold in my hand 
a most curious anecdote of a very ce- 
lebrated man, who is well known, 
Reiske, the great German editor of 
the Greek Orators. He never thought 
of bringing an action because he had 
been attacked by some monthly pub- 
lications, but in the preface to his 
work he says (and it would apply 
equally to weekly publications), ‘These 
monthly numbers are the very trum- 
pet of the Devil, or the Fury, or Bello- 
na. When you hear its blast, you can 
easily tell who is blowing. I myself 
know the faults of my edition a thoa- 
sand times better than any of them; 
but a better none of them all either 
can or will produce. They are moved 
by hanger, favour, and party spirit 
only.” “ Ejusmodi libelli,” says the 
learned and indignant author, “* men- 
strui sunt buccina diaboli, (a laugh,) 
vel Erinnyos aut Bellone, cujus boa- 
tum cum audieris, suspiceris qnis 
inflarit; melius egomet ipse novi 
mez interpretationis nevos quam illi 
omnes qui eam carpserunt ; sed melio- 
rem profecto nemo illoram ompium 
condat neque condet;” and he goes 
on to say “ quorum ant fames, aut 
iuvidia, aut gratia, aut studiom par- 
tium agit et gubernat stylum.” 
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Now, Gentlemen, I leave the, whole 
of the case in your hands, confident 
zen will agree that this would have 
_been the right way for Mr. Tyrrell to 
have defended himself, and that he 
ought not to come here to complain of 
the criticism of his work, which, to use 
the words of my Lord Ellenborough, is 
in many respects censurable, and in 
other, respects very ridiculous, 


The Chief Justice then proceeded 
to sum up the case to the Jury as fol- 
lows : 

_ Gentlemen of the Jury,—You have, 
by your attendance here to-day, cer- 
tainly had the opportunity of hear- 
ing an extremely enlightened speech. 
Some part of thatspeech is andoubied- 
ly applicable to the question you are 
,at present called on to try; but a 
much greater part of it is calculated 
to amuse and draw off the attention. 
This is an action brought by a gentle- 
man who is described as a medical 
man—as a surgeon of St. Thomas's 
Hospital, and a lecturer at that Hos- 
pital. And he complains, that in a 
publication called The Lancet, that 
that which is.set out in the declara- 
tion, but which I will not now read, 
becanse I shall have occasion to read 
it presently,—that there is set out in 
the publication called The Lancet, 
a passage which reflects on his cha- 
racter ; and the reflection which he 
supposes it contains on his charac- 
ter, is, that it charges him with 
immorality in the publication of a 
false report, which was calculated to 
mislead the profession of which he is 
a member, anc to endanger the lives 
of his Majesty’s subjects who occa- 
sionally apply to the professors of 
surgery for relief. And he suggests 
also that it charges him—that it ac- 
cuses him, of being a plagiarist. This 
is what he insists and states in the 
declaration as the nature of the libel 
ot which he complains, and which was 
contained in this publication called 
The Lancet. 

Now, on the part of the plaintiff, it 
has been proved (and that is aquestion 
for your consideration, whether it has 
been satistactorily proved ?) that the 
defendant is the author of this publi- 
cation, because we have had the book- 

_Seller of that work called; and al- 
though he hesitated for some t'm: to 








say that he had accounted to him (the 
defendant) for the profits of this par- 
ticular pamphlet, yet he stated that 
he had accouated for previous and 
subsequent, Numbers ; and he at last 
let out that which was remaining on 
his mind, that he had not paid over 
the balance—that there. was still a 
trifling balance due, in which was in- 
cluded this particular pomrelet and 
after a great many efforts to evade 
the question, he at last tells you he 
has accounted for thiy Number, Now 
this, as it appears to me, proves that 
the defendant is the author of this 
work, and, is responsible, if this be a 
work of which the plaintiff has a right 
to complain—is responsible for all the 
consequences that may follow from the 
publication of this work. . There has 
been other evidence introduced into 
the cause : iu the first place, to satisfy 
the averment in the declaration, that 
the. plaintiff is that which he de- 
scribes himself, in the declaration, as 
being, namely, a surgeon, and a 
lecturer at St. Thomas’s Hespital. 
That has been proved by a respect- 
able gentleman who belongs to that 
institution. And it has also been 
proved, for the purpose of explaining 
the libel in question, and also for rais- 
ing the question as to the charge of 
plagiarism—it has also been proved 
that Sir Astley Cooper has been in the 
habit of lecturing at St. Thomas’s 
Hospital, though that fact hardly re- 
quires proof in a Court of Justice, be- 
cause the civilized world who know 
the character of Sir Astley Cooper, 
know that the most valuable part of 
the information he has communicated 
to the public has been by his lectures 
delivered at that place. However, as 
it was put on the record, proof of it 
was necessary, and proof has been 
given. 

It seems that Sir Astley Cooper felt 
(as has been stated)—felt that his lec- 
tures had been published improperly 
by a person who had no right to pub- 
lish them, because they were delivered 
for the use of those who paid for hear- 
ing them ;—he found that hig lectures 
had been published by a person who 
had no right to publish them; and he 
was apprehensive that his great cha- 
racter (which every body who. knows 
his character will think was very pro- 
bable) would suffer by such a pubiica- 
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tien. He seemed, however, appte- ; perhaps my own opinion, uninfluenced 
hensive that his character suffer | by the decisions of other judges, would 
from an incorrect report of bis lectures | go quite far enongh to answer the 
going out into the world, and, there- | remarks of the learned Counsel. For 
tore, he employed the plaintiff to pub- | whatever some people may think, 
lish a correct account of those lectures. | there is not a man who values the true 
You will recollect the observation | liberty of the press more than the 
made by the learned and eloquent individual who is now addressing yon. 
Counsel on that part of the case. He | It is the child of a free government, 


‘read, certainly, a great number of pas- and makes an affectionate retnrn to 


of The Lancet which show such | its parents by protecting the institu- 
a degree of correctness, as that I have | tions of that government, and F have 
some difficulty in bringing my mind to | never endeavoured to pinck a feather 
think that the two are the reportsof dif- | from the wing of the liberty of the 
ferent short-hand writers ; for certain- | press, nor will I curb the fair scope of 
jy they not only agree in substance, but | its flight. Unquestionably it is a part 
the words and letters appear exactly to | of the liberty of the press to comment 
agree. But, Gentlemen, we must re- | on every thing that affects the public. 
member, when we are on this part of | When a gentieman delivers his work 
the case (and that seeins to me to be | to the public, he subjects himself to 
an answer to all that has been said), | that comment, and you will presently 
that the defendant is the selector of | (after the observations I feel it my 
those passages, and of course he would | duty to make to yor) tell me whether 
take care to select snch passages as | you think this was done in the trne 
are correct; he would take care not | spirit of criticism on this work ; and, 
to introduce into his book passages in | if'so, you will give the defendant your 
which there are inaccuracies ; and we | verdict. 
have no evidence here that in other ut, Gentlemen, there is one point 
parts of the book very great blunders | at which, consistently with the deci- 
have not been made by the person sions of some of the learned judges, 
who reported these lectures. If they | and, amongst the rest, of the one to 
had all been reported with that degree | whom I have jast referred—there is 
of accuracy which it appears part of | one point at which it is necessary to 
them were, I don’t think Sir Astley | stop, I mean in criticism, not merely 
Cooper would have complained of it.! on authors, but cn the condnct of all 
The libel was then read.] public men. They may show errors 
ow, Gentlemen, the defence that | in the conduct of all public men,—that 
is set up is, the learned Counsel very | the liberty of the press is allowed to 
discreetly does not attempt to deny, | do; it is allowed to do all the good 
after the evidence that has been given, | it can, but it must not do ‘harm; it 
that the defendant is to be considered | must not impute corruption or’ bad 
as the author of this libel, but his de-| motives either to public men in high 
fence is—(and on this he expects | stations, or to those who offer their 
your verdict)—his defence is, that | works to the public. For the moment 
this is a pare criticism upon the work you get to the imputation of bad mo- 
of an author, which author has given | tives, it is not within the scope of the 
his work to the public, and has there- | liberty of the press, it is within the 
by submitted it to the courts critical; | scope of inquiry in a court of justice, 





I believe, I am now using the very 
expression of the learned Counsel. 


- Gentlemen, I have no hesitation in 


stating to you, if this be a fair criti- 
cism, however much the plaintiff may 
suffer by it, he can maintain no action. 
It is not necessary for me to say that 
I agree to the full extent with the 
law laid down by my Lord Ellenbo- 
rough; whatever my own individual 
opinion may be, and in this place I 
should desire you to act on it, but 





The learned Counsel has talked of this 
person being the censor of morals; 
where did he g~t his permission to ex- 
ercise that authority, there is none 
for that; for if a Man does an immoral 
act which prejudices the public, he is 
answerable for it in a court of justice, 
and there can be no immoral act done 
which may not be the subject of pu- 
nishment ; for if a man does an im- 
moral act, whicli affects himself ‘only 
in private life, he is answerable only 
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to.God and his. own conscience : that 


God has given no permission to any | course. 


man.to inquire about.here. The oply 
inquiry about the. conduct of a man 
here, is as far as the interests of 
others and the interests of the public 
.are concerned. He has no right, no 
man has a right to impnte immorality 
to any pene. 
that to be beyond the liberty of the 
press. And ina case, which I cannot 
at the moment put my hand on, I re- 
member my Lord Ellenborough dis- 
tinctly said that the imputation of im- 
proper motives cannot be the subject 
of criticism; and, if his Lordship had 
not said that, common sense suggests 
it to every one, for there must be a 
limit to all liberties; the press has 
the liberty of criticising on the work 
of an individual, but it has no right te 
transgress beyond that, and to take 
another liberty, namely, toimpute im- 
moral conduct to that individual. 
Within the scope of the liberty of the 
press, you may add to the stock of 
general knowledge, but you are not 
to be setting yourselves up as the 
iardians of moral rectitude by pub- 
lishing some new work that is incon- 
sistent with the present state of things, 
and inconsistent with the liberty of 
the press. You may point out the 
defects in the laws and the constitu- 
tion, provided it be done with a due 
respect to those laws and to that con- 
stitution ; and you may fairly criticise 
on the conduct of those who act under 
that constitution, but you must not 
impute to them improper motives ; if 
you know of the existence, of impro- 
per motives, it is not your place to 
correct: the course is to apply to the 
proper tribunal, and there are tribn- 
nals formed in this country for the 
correction of all such offences. I 
think I recollect reading in a famons 
book of the day, by Dean Swift, when 
he was speaking of the good he had 
done by his satire, and the, answer 
was, ont par ad — seldom does 
an » whi rhaps will apply 
to this. sreleations it you siiminketer 
aptimony I must administer it too. 
And IT remember, my Lord Littleton 
' Gwho was as a judge of how far 


the liberty of the press ought to be | ing 


extended as man) saying the mode 
of doing good i to convince the world 
that you have done good without ex- 


I do certainly take 
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the i for the jury is, what was 


Reine <6 Sognte Seeblick ing 
the libel? Was it for the benefit of 


with the intention of publishing a book 
to put money into his own pocket? If 
that be his view, he cannot 
himself under the notion that he is 
acting asa critic, for then he is net 
acting as a critic. i 

Gentlemen, in this book which lays 
before me, my Lord Ellenborough 
makes use of language ia this very 
case which I do not recollect the 
learned Counsel read to you, ‘ Re- 
flection on personal character is ano- 
ther thing—show me an attack on the 
moral character of this plaintiff, or 
any attack upon his character uncon- 
nected with his authorship, that is 
certainly not criticism—if you pretend 
to be a critic that is another thing.”— 
Now there is no persom for whose 
opinion I entertain greater respect 
than that of my Ejlenborough, 
but there is another learned Judge, 
who will long, be remembered by 
most of us, and for whose judgment 
we all entertain great respect, I mean 
my Lord Kenyon, and he says, in 
another case, in laying down the law 
on this subject—1 belieye that was 
the case of an editor of a public news- 
paper—“‘ It must he done fairly, and 
without malice, and not with a view 
to injure or prejudice the proprietor 
of the work in the eye of the public.’” 
It must be so dove, and whatever ser- 
vice the censorship may do, he says, 
if the comment is anjust, or exceedl- 
ing the fair bounds of comment, .such 
a libel is actionable. 

Gentlemen, having put you in pos- 
session of this case, the question yeu 
will have to tryis, whether this isa fair 
comment upon a case published by 
this, gentleman, the plaintiff, or whe- 
ther, under the pretence of comment- 
on it, the. defendant does not 
attack bis moral. character, charging 
yin the first place, with publishing 
@ false repert of the case, with a 
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knowledge that it was false; and 
charging: him, in the “second place, 
with plagiatism ? The learned Counsel 
has said, plagiarism is an offence cog- 
nizable ‘in Courts Critical: it is also 


an offence cognizable in Courts of’ injured part. 
Law, for it subjects a man to an’) 


action beyond doubt. But, un-' 


doubtedly, publishing a false report’ 


of a man—publishing that not through 
a mistake, but intentionally, “is a 
crime of no small magnitude ; it is as 
bad as holding out false lights to 
decoy a mariner to his own destruc- 
tion. 





Now the supposed libel is this :— | 
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left of the median line. The blow had 
produced a compound fracture, with 
depression to the extent of half a 
crown. He was perfectly sensible, 
and said he only felt a soreness at the 
removed the whole of 
the fractured bone which was commi- 
nated: one small portion had pene< 
trated the dura mater. He has beex 
treated just as the former patient was, 
and has not had a bad symptonr 
since.” Is thattrue or false? Why 
true, if you look to the 20th of Sep- 
tember; undoubtedly it appears after’ 
that bad symptoms did come on, and 
after lurking about for a short time,’ 


* We had re the hope that we | produced death. ‘ We will not con-« 


had nearly completed the anatomy of 


| trast the drawing up of this case by 


the real Simon Pure when we had | Simon Pure, with the report im 
arrived at that part of the volume | No. 10, Vol. iv., but will proceed to 
which treats of injuries of the head.” | show the real termination of it as de< 








My Lord Ellenborough has certainly 
said, you may attack an absurd book. 
I do not enter into that question, but 
this I take leave to say, that in com- 
menting on a book which purports to 
be written on a grave subject, ridicule 
is extremely misapplied, and is, in 
my opinion, strong evidence to show 
that malice was existing in the mind 
of the supposed critic :—* As we 
found only three cases detailed, in 
which we naturally enough expected 
to find nothing worthy of particular 
notice, we concluded that his mani- 
fest want of talent might be compen- 
sated for by his fidelity as a reporter ; 
we expected to find the one redeem- 
ing quality ; we thought that the 
merits of his heart migut redeem the 
errors of his head.” Now the learned 
Counsel has made a great number 
of observations on this; that this does 
not impute any moral defect. Gentle- 
men, I don’t know what language can 
mean if it does not; they say he has not 
one redeeming quality ; ‘‘ we thought 
that the merits of his heart might re- 
deem the errors of his bead; but in 
this expectation we have been de- 
ceived.” It is for you to say whether 
that is not the construction to be put 
on this. ‘“‘ We only beg the attention 
of the reader to the following case as 
described by the real Simon Pure :— 
* Timothy Desman, aged 22, was ad- 
mitted into St. Thomas’s Hospital, Au- 
= 3ist, 1824. He had been struck 

y a hammer by accident on the su- 
perior part of the frontal bone, to the 





tailed in the faithful pages of The 
Lancet, No. 14, Vol. iv. On dissec« 
tion of this case a large abscess was 
found in the first part of the left 
hemisphere of the brain, containing 
about two ounces of a greenish-colour= 
ed pus. The abscess extended to the 
level of the corpus callosum on the 
inner side, and was very superficial 
towards. the external surface of the 
hemisphere on the left side.” 

Now, gentlemen, it appears cer- 
tainly, that at the time when this pub- 
lication was sent out, the report of the 
case was a correct report. Undoubt« 
edly, what has been added here im 
The Lancet is also correct, for that 
took place afterwards ; but it appears 
the author was exceedingly anxious, 
before it went ont to the world, that 
that which had happened afterwards 
should also be made to ranged to the 
public, and, therefore, before the book 
was sent outto the world, in an erratunr 
he stated this:—‘ Since the case of 
Desman has been. printed, symptoms 
of inflammation of the brain came on, 
in consequence of which he died. On 
examination of the head, a large ab- 
scess was found in the right hemi- 
sphere of the cerebrum.” 

Now, gentlemen, the book in ques< 
tion—the libel, is published on the 20th 
of November, and it would have beer 
as well if they had proved that they 
had not seen the erratum ; for if they 
had, it would have gone a great way, 
and it would have been my duty to 
have made a strong observation upoz 
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it. Whilst I am on this part of the 
case, I will just observe, perhaps I 
may be wrong, but it has occurred to 
me (perhaps ——— my ignorance), 
that a report of this case, after the 
ient was dead, would have been of 
mut little use; but, however, he does 
send ont the erratum with it altogether. 
I merely state that because it occurs 
to me; you will give it the effect 
which it deserves when you come to 
consider not only which way your 
verdict shall be, but also the question 
of damages. 

Bat, geutlemen, I will goon. The 
mppene libel then says, ‘“‘ we con- 
sidered this as the climax ; we have 
toiled through a jumble of common- 
Place remarks, stale truisms, and long- 
spun cases much to our edification, as 
‘well as no doubt that of our readers. 
These, it is true, we might have over- 
Jooked, in benevolent compassion for 
the imbecilit 
think of adding to the value of Sir 
Astley Cooper’s lectures by such 
paltry trash; but we cannot, consist- 
ently with our professed character 
as guardians of the moral rectitade as 
well as interests of the medical public, 
allow this last attempt at imposition 
to pass without exposing it in its true 
colours.” How attempt at imposi- 
tion? an attempt at imposition I take 
to be stating that which is false; that 
is what I take to be an attempt at im- 
ne: but when a man states a 

‘act that is true, he believing it to be 
true, and he uses the expression, at- 
tempt at imposition, you are to say 
whether he does not mean by that to 
be understood as saying, “ this was a 
wicked attempt to impose on the pub- 
lic, by giving this case to the world, 
when at the time he himself gave it to 
the world he knew it was not a correct 
case.” 

Then it goes on: “ he might have 
been content with palming upon the 
public our pages for his own produc- 
tion; he might reasonably enough 
have satisfied himself with the enor- 
mous profit which such unpaid-for 
} arism could produce, without 

a’ the unblushing effrontery to 
publish false facts.” Gentlemen, it is 
not for me to give the character to 
this: but it does appear to me, that 
this is one of the most impudent obser- 
vations that I have ever seen ; here is 
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aman who goes to the Lecture Room, 
and steals the lectures, which he had 
undoubtedly no right to publish, and 
afterwards finds fault with another man 
for stealing them from him—“ which a 
little reflection (if the real Simon Pure 
ever does reflect) must have told him 
could not long remain without ex- 
posure! The world will hardly cre- 
dit that a hospital surgeon could pub- 
lish, as a successful case, one that we 
had already given the post mortem ex- 
amination of: such, however, is the 
fact, as may be proved "y a reference 
to our own pages. We feel it but jus- 
tice to make one or two observations 
respecting ourselves: the first is, to 
request that our readers will compare 
the original matter (which we pledge 
ourselves to have fairly given from 
Mr. Tyrrell’s volume), with the origi- 





of the head that could 





nal matter, extracts from foreign 
| works, and hospital reports, contained 
in those numbers of The Lancet 
| which give Sir Astley Cooper's Lec- 
tures, and then to form an unbiassed 
judgment of the comparative merits of 
the two. We also feel it our duty'to 
repeat, that were it not for the exist- 
ence of a public censorship, such as 
that exercised by The Lancet, the 

ublic would be grossly imposed upon 
n the most important part of the me- 
dical profession, namely the Reports 
of Hospital Cases. In this instance, 
The Lancet has, fortunately for the 
cause of trath, been abie to unveil the 
real Simon Pure, whom, for ‘the pre- 
present, we take our farewell of, and 
leave to his own reflections.” 

Now, Gentlemen, it seems to me, if 
they had made strong observations 
upon the impropriety of sending such 
a case out into the world, in my opi- 
nion it would have been fair criticism, 
and I should have told you that you 
ought not to find your-verdict for the 
plaintiff. But is that an observation 
that belongs to this case? You are to 
take the whole of it into your consi- 
deration, and ask yourselves this ques- 
tion, “ is this, in your judgment, fair 
criticism ?”” If it be fair criticism, the 
defendant is entitled to your verdict, 
Or does it not, on the other hand, go 
beyond the bounds of fair criticism, 
and impute improper motives to the 
plaintiff? and if it does, the plaintiff 
is entitled to your verdict. 
Gentlemen, you will look at the 
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whole of the case. The question in 
these cases, which I shall always tell 
the Jury is, that this is not the sort of 
criticism that comes fairly within the 
liberty of the press. But it is for you 
to decide, whether the object of the 
person was to criticise or to abuse? 
You will ask yourselves that question 
and as you shall answer that question, 
so your verdict will be for the plain- 
tiff or the defendant. If you think his 
object was to impute criminal conduct, 
your verdict must be for the plaintiff : 
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damages is, what is the situation of 
this plaintiff? Why, it appears that 
he is a surgeon, a most honourable 
gentleman in his profession, beyond 
all question; that he is a man of such 
eminence at least that he is thought a 
fit person to give lectures on the 
science of surgery in one of the prin- 
cipal hospitals in this or any other 
country. It has been said, this gentle- 
man has not suffered in his book nor 
in his character. Gentlemen, that is 
an observation which, in a case of this 





and then comes the only remaining 
question, namely, what damages you 
shall give? 

Gentlemen, I have stated to you, | 
that if the meaning of the libel be to 
convey the imputation I have stated to 
_you—that of reporting a false case to 
the world, on a subject on which it is 
‘most important that the medical pro- 
fession should have an accurate report, 
because we all know that in an in- 
jary to the head, the least departure 
from the correct line of proceeding, 
imstead of benefiting the patient, is 
likely to prodace death. It seems to 
me, therefore, that charging this gen- 
tleman with publishing a false case, 
and giving it to the medical profes- 
sion, is a most grave and serious 
charge; and it becomes the more | 
grave, as itis conneeted with that part 
of a profession, where if there be any | 

ment, or improper applica- 








tion, igstead of benefiting the patient, | 
it may produce death. Gentlemen, if | 
this publication was wantonly done, I 


caunot conceive what object a man 
can propose to himself; and if he led 
others into the difficulty by so doing, 
as he is to answer for his fellow- 
creatures, Oply consider what a degree 
of malignity of mind there must have 
been. I leave you, therefore, to con- 
sider that. 
The next question on the subject of | 





nature, is not entitled to any weight ; 
that is no argument why such a plain- 
tiff should not have damages. The 
question you are to consider is, the 
malignity of mind from which the libel 
comes, and not the effect which it ac- 
tually produced on the person to whom 
it is directed. 

Gentlemen, you will take these cir- 
cumstances into your consideration, 
The question of damages is a question 
that cannot be safer in any hands than 
in the hands of a Jury of the city of 
London, composed of such men as I 
am now addressing. 

Mr. Kelly.—Your Lordship did not 
advert to the evidence of the book- 
seller, who said there might have been 
many copies sent out without the 
errata. 

The Chief Justice-—There is that, 
certainly ; bat, however, that still 
brings it back to the question, whe- 
ther these are fair observations on that 
defect, supposing it to be a defect in 
the conduct of the plaintiff? Whether 
these are fair observations on that de- 
fect, and whether the defendant has 
not availed himself of what he ought 
not to have done ? 

The Jury consulted for about aquar- 
ter of an hour, and then returned their 
verdict for the plaintiff, 


Damages FIFTY POUNDS, 











Arter a perusal of this trial, we 
are certain that Mr. Tyrrell has not 
a sincere friend who does not lament 
his present ridiculous posture, pro- 
duced by the above ill-advised pro- 
ceedings. As we shall presently have 
occasion to advert to what Mr. Tyrrell 
may have gained or lost by this action, 
we will leave that part of the subject 
now, and proceed at once to glance 
at Wie various matters contained in 
the discussion relative to the (alleged) 
libel. Of the speech of Mr. Brougham 
we shall only say that it was one of 
the most powerful, argumentative 
and eloquent appeals ever heard, 
either in or out of a Court of Justice. 
This has been admitted by all who 
had the extreme satisfaction of being 
present at its delivery. On the ad- 
dress of Mr. Serjeant Vaughan, our 
opponent, we have but one or two 
remarks to offer, for he appeared to 
treat the case in a very fair and ho- 
mourable way, and did not, we believe, 
on any one occasion, overstep the 
boundary ofhisinstructions. Wedonot, 
however, altogether think that it was 
either creditable to the taste or talent 
of that learned gentleman, to have de- 
livered such a rhodomontade of vitu- 
perative expressions respecting Zhe 








Lancet, unless he had been prepared 
to prove them in evidence. He cha- 

racterized our work as being crammed 

with blunders and inaccuracies ; stated 

that the lectures of Sir Astley Cooper 

were so imperfectly reported that 
his reputation would have been 
destroyed by mst glaring defects 
had not Mr. Tyrrefl stepped forw 

to revise those lectures, and rescue 

Sir Astley from the impending degra- 

dation: but did thedearned Serjeant 

prove one inaccuracy—one blundér— 

one misrepresentation—or any cirépm- 

stance connected with The. that 

was calculated to injare Sir Astley’s de- 

served reputation? No, nordidlie even 

attempt to do so, because/in that 

attempt he knew that he t have 

failed. Knowing the feelings of “ the 

Hole and Corner peony with re- 

gard to The Lancet, it perfectly 

natural that falsities of the above 

description should have been incor- 

porated in the léarned gentleman’s 

brief; but we are of opinion, that he 

would have actéd much more wisely, 

and honourably too, had he refrained 

from making those charges against 

The Lancet, which he really must 

have known he was not prepared to 

prove. We regret it the more, as 
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it was evident the learned Serjeant 
is one of our admirers, and his words 
and opinions were obviously so anta- 
gonized, that had he been one of Mr. 
Tyrrell’s patients, afflicted with par- 
tial Trismus, his articulation, while he 
was reprehending The Lancet, could 
not have been more laboured. We 
lamented this much, because it is al- 
ways painful to observe a man of 
talent giving utterance to that which 
he does not really believe and feel ; but 
this unfortunately often falls to the 


_ lot of. gentlemen of his profession. In 


one part of the learned Counsel’s ad- 
dress, he said, “ that as the defendant 

retended to be guardian of the moral 
interests and rectitude of the medical 


‘profession, he s id like to know 
Pr ? 


Upon what princigl it was that he at- 
ded the Lec 
ouly paid f@r hearing a lecture, | 
and afterwards published it,and appro- 
ted the profits to his own use.” Is 
rj. Vaughan so certain that the 
tion of lectures must necessa- 
attended with profit? If he 








had n the real worth of the greater 
part e lectures delivered in this 
metro so well as we do, that is 


he would not have asked ; 
and, by way of experiment, with 
a view to ageertain the value of at 
least a portale them, we wish that 
he would immediately commence the 
publication of the next course of gra- 
twitous lectures delivered by his re- 
nowned client Mr, Frederick Tyrrell, 
and we will venture to rt that, by 
so doing for the next sevem years, he 
will not obtain sufficient profit to pur- 
chase powder for his wig! 


We now come to the charge of 
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Chief Justice Best; and sorry are we 
that we are compelled to speak of it in 
no very gentle terms, for it does not 
appear to us to be characterized by 
that temper, moderation, and impar- 
tiality, which should ‘be the principal 
ingredients of addresses of this de- 
scription. The learned Judge cer- 
tainly seems to have raised the cudgels 
against us ; and, shielded by his office, 
threw into the scale of our opponent 
the preponderating influence of his 
authority. Had the learned Judge 
done that only which the law has pre- 
scribed, we certainly should not have 
complained. For our laws we have 
the highest respect, and so we have 
for those who minister the laws, when 
they dispense them equitably, and 
without famour. It is the duty of a 


Room, where he Judge, be it remembered, to gface 


before the Jury all the facts for and 
against each party, which may appear 
in evidence upon the investigation of 
any cause. If there be any point of 
law in which the Jury are supposed 
not to be conversant, it is his duty to 
explain the law, and to clear up all 
matters of doubt and difficulty; and 
the Judge is likewise, by act of Par- 
liament, empowered, if he think 
proper, to deliver his opinion to the 
Jury of the general merits of the case. 
This practice however is, to our minds, 
“more honoured in the breach than the 
observance.” A moment's reflection 
must be sufficient to convince every 
man of ordinary understanding, that 
the mental qualifications of a Judge 
should be of the very highest order — 
that he should be endowed with great 
patience, his mind free from petulance 
and irritability — and his body from 
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every infirmity calcnlatedinany degree 
to distutb the peaceful operations of his 
intellect. Is the charge of the Chief 
Justice such a one as we should expect 
from ap individual thas constituted ? 
We say, certainly not; for in that 
address there are facts assumed by 
the learned Judge, and stated as faets 
to the Jury, not one of which was 
proved in evidence—facts highly in- 
jurioas to us, and pre-eminently cal- 
culated to create in the minds of the 
Jury a bias particularly prejudicial to 
our interest. It will be seen, in the 
epening address of the plaintiff's 
Counsel, that we charge Mr. Tyrrell 
with plagiarism—with having copied 
our pages—with having appropriated 
to his own use our reports of Sir Astley 
Cooper’s leetures. Does the plaintiff 
attempt to falsify that charge? Does 
he place befure the Jury one tittle of 
evidence, for the purpose of negativ- 
ing that assertion? No, he does not. 
Does he attempt te prove in evidence, 
that Sir Astley Cooper was dissatisfied 
with our reports?. Does he bring for- 
ward one individual, or does he read 
one page of our work, ‘to show that 
our reports were inaccurate? Does 
he adduce an iota of evidence to de- 
monstrate to the Jury that we bad no | 
right to publish those lectures? No, 
he does not. Yet what says our good 
Chief Justice Best? Mark his words, 
reader; look at them well, and register 


them in. your. memory, for they are | 


important ;—bear in mind that. those 
observations Jwere made in the com- 
plete absence of evidence. Here, then, 
are his words : 


“ Tt seems that Sir Astley Cooper felt 
(as has been stated)—felt that his lec- 
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tures had been published improperly 
by a person who had no right to pub- 
lish them, because they were delivered 
for the use of those who paid for hear- 


had been published by a person who 
had no right to publish them; and he 
was apprehensive that his great cha- 
racter (which every body who knows 
his character will think was very pro- 
bable) would suffer by such a publica- 
tion. He seemed, however, appre- 
hensive that his character might suffer 
from an incorrect report of his lectures 
going out into the world, and, there- 
fore, he employed the plaintiffto pub- 
lish a correct account of those lec. 
tures.” 


Nw 

“ Oh, most learned Judge!” pray 
may we ask how you obtained a 
knowledge of these circumstances— 
that we had no right to publish the 
lectures—that our reports were in- 
correct—that Sir Astley was fearful 
his character might suffer from an 
incorrect report of his lectures going 
out into the world—and that ke em- 
ployed the plaintiff to publishacorrect 
account of those lectures? Was it 
| consistent with your duty, my Lord, 
to state these as Facts to the Jury, to 
our very great prejudice, when there 
were no data before the Court from 
which you could have obtained such 
information? Ought you not rather 
to have acquainted the Jury that the 
| charge of plagiarism had not even been 
| ATTEMPTED fo be disproved? Might 
not your Lordship have seen that there 
was nothing more easy on the plain- 
tiff’s part than to have proved (if 
proved they could be) the truth of 
those averments, by putting into the 











ing them ;—he found ‘that his. lectures” 
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witness-box his kinsman by marriage, 
Sir Astley Cooper ? and was not the 
absence of that gentleman a tacit ac- 
knowledgment that he had nor given 
the plaintiff authority to publish his 
lectures ; that he was not displeased 
with our reports; and that he was 
conscious the plaintiff had copied his 
pages from ours? Your Lordship 
certainly observes, that the defen- 
dant’s Counsel read‘a great number 
of passages from the two books, for 
the purpose of proving the plagiarism ; 
and your Lordship remarks to the 
Jury, “ We must remember, when we 
are on this part of the case, (and that 
seems to me to be an answer to all 
that has been said,) that the de- 
fendant is the selector of those 
passages, and of course he would 
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were not very great blunders in other 
parts of the book; had there been, 
does your Lordship suppose that the 
plaintiff would have omitted to ex- 
hibit them? Again, “ Had all been 
reported with that degree of accuracy 
which, it appears, a part of them 
were, I don’t think Sir Astley Cooper 
would have complained of it.’ And 
pray, my Lord, how happened you to 
think Sir Astley Cooper ever did 
complain? did the Jury hear his com- 
plaint, my Lord? No, not with the 
exception of the words in your Lord- 
ship’s charge. It appears from what 
we have already stated, thatyour Lord- 
ship’s chief witness was Mr. Serjeant 
Vaughan, and the assertions of the 
advocate on the plaintiff’s part were, 
in your Lordship’s charge, made to 
the FACTs on our part. 





| 





take care to select such passages as | 


are correct.” With due submission to 
your Lordship, we beg to remind you 
that they were taken from every tenth 
page, a very fair method of proced- 
ure, and it is equally evident, with 
the notable truisms of Mr. Tyrrell, 
that if they had not been there we 
could not have selected them. Your 
Lordship then goes on to say, that 
“‘ he the defendant would take care 
not to introduce into his book pas- 


rr 


Upon the subject of the publication 
of the lectures we shall have to speak 
again presently. Your Lordship, in 
your observations upon what you con- 
ceive to be fair criticism, was pleased 
to observe, that “*‘ whatever some peo- 
ple may think, there is not a man who 
| values the true liberty of the press 

more than the individual who is now 
| addressing you. It is the child of 2 








sages in which there are inaccuracies; | free government, and makes an affec- 
and we have no evidence here that in | tionate return to its parents by pro- 
other parts of the book very great , tecting the institutions of that govern- 
blunders have not been made by the | ment ; and I have never endeavoured. 
person who reported these lectures. | to pluck a feather from the wing of 
If they had all been reported with | the liberty of the press, nor will I 
that degree of accuracy which it ap- | curb the fair seope of its flight.” We 
pears part of them were, I don’t think | are all aware what an affectiomate lit- 
Sir Astley Cooper would have com- | tle creature the child of your Lord. 
plained of it.” You say, my Lord, | ship’s liberty is,and what an affection- 


that you have no evidence that there | ate and grateful return it has made to 
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your Lordship! And with regard to 
your Lordship’s not plucking a fea- 
ther from the wing of liberty, we will 
acquit your Lordship of that ; for we 
delieve your Lordship’s wing of liberty 
has long since been deprived of such 
soaring attributes. 





There is another passage in the 
Jearned Judge's charge which we can- 
not forbear noticing, we will here in- 
sert it.— Then it goes on to say, ‘ he 
might have been content with palming 
pon the public our pages for his own 
production; he might reasonably 
enough have satisfied himself with the 
enormous profit which such nnpaid-for 
plagiarism could produce, without 
‘having the unblashing effrontery to 
publish false facts.’ Gentlemen, it is 
not for me to give the character to 
this ; but it does' appear to me, that 
this is one of the most impudent ob- 
servations that I have ever seen; here 
is a man who goes to the lectare- 
room and steals the lectures, (which 
he undoubtedly had no right to pub- 
lish,) and afterwards finds fault with 
another man for stealing them from 
him.” 

*¢ Heaven’s above all yet, and there is 

one Judge at least a 





The adage is somewhat musty, be- 
sides, these are libellous times. What 
will be thought of the temper, discre- 
tion, and impartiality of this most ex- 
quisite Judge, in thus charging us from 
the judgment seat with stealing,—de- 
claring us to be thieves, without a sha- 
dow of foundation, to that Jury who 
were determining the merits of a cause 
wherein so much depended upon the 
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rectitude of our conduct? The learn- 
ed Judge was severe enough upon what 
we conceived to have been a fair cri- 
ticism on Mr, Tyrreli’s book; he 
reprehended us for imputing bad mo- 
tives to Mr. Tyrrell; denounced our 
observations as malignant and mali- 
cious; condemned us for indicating 
even a suspicion of the purity of Mr. 
Tyrrell’s intentions, and yet, at the 
same moment,to that Jury,upon whose 
good opinion our reputation and our 
fortune were resting, does the learned 
Judge openly and broadly charge us 
with theft, aye, even from the judg- 
ment seat! If the learned Judge cau 
with propriety say, that we overstep- 
ped, in our commentary on Mr. Tyr- 
rell’s work, the bounds of criticism, 
surely we, with equal propriety, may 
be permitted to observe, that the 
learned Judge, in denouncing us as 
thieves, immeasurably wandered from 
the strict path of his duty. Will not 
the learned Jadge feel remorse and 
shame—will he not feel that he gave 
to the minds of the Jury an impression 
altogether unfavourable, and entirely 
undeserved, when he reads the fol- 
lowing paragraph, in which it will be 
seen, that Sir Astley Cooper, so long 
ago as the 8th of March, 1824, in the 
theatre of Se. Thomas’s Hospital, pub- 


| licly, in the presence of nearly 400 stu- 


dents, gave us permission to publish 
those very lectures which the learned 
Judge had the indiscretion to te!l the 
Jury we had stolen? Let his Lord- 
ship now read Sir Astley’s remarks, 
taken from the honourable Baronet’s 
lecture, p. 342, Vol. ii. of The Lancet. 


* When I found, week after week, 
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that my lectures were published, and 
that, consequently, I was daily para- 
graphed in the newspapers, I called 
upon the Editor of The Lancet, and 
told him I was about to move for an 
injunction. He replied, ‘That will 
not be of any use.’ (Excessive laugh- 
ter.) Well, gentlemen, in the end, I 
told him, if he omitted my name, I 
should take no further steps in the 
matter. He promised to do so. As 
far as I have seen, he has fulfilled his 
promise, and, of course, I have ful- 
filled mine. Indeed, the lawyers’ in- 
structions to counsel have been this 
very day destroyed. ( Applause.) Now, 
gentlemen, though I do not regard 
the publication of my lectures, I felt 
myself disgraced and degraded by my 
name for ever appearing in the diur- 
nal press. Not a paper could I see 
but my name flourished in some form 
or other. This looked so much like 
quackery—so much like puffing, that 
Iam unable to describe to you how 
much it annoyed me. Although the 
publication of my lectures exposes me 
to the critical ordeal of my professional 
brethren, yet I fear it not. I care not 
who may be made acquainted with 
the doctrines I advance—the ir. truc- 
tions I give—the principles I incul- 
cate, while in this Theatre. If they 
cannot withstand the test of criticism, 
they are unfit for your guidance, and 
ought to be exploded. (Great ap- 
plause.) Facts, and inevitable conclu- 
sions arising from those facts, compose 
these lectures; therefore I am _per- 
fectly indifferent as to who publishes 
them, and equally indifferent who may 
be made acquainted with them, for 


| 








*329 


I am positive they cannot be re- 
futed.” 
The Lancet, March 8, 1824, 
Pol. 2. No. ll. 


Is it not scandalous that we should 
have been represented to the Jury as 
thieves, in opposition to the above 
candid, open, and magnanimous de- 
claration of Sir Astley Cooper ? Is this 
the way that British subjects are to be 
treated in British Courts of Law ? Are 
those who enter those Courts of Law 
to be rejected with contumely and 
branded with infamy, by men who are 
paid to mete out even handed jus- 
tice? If we had not experienced this 
we could not have believed it; and 
with this experience it will be a long 
while before we can be brought to 
think that our laws are the “ perfec- 
tion of human wisdom” —that they are 
the “ envy of surrounding nations,” or 
the “admiration of the world.” Mr. 
Justice Best will now perceive that 
those very lectures, which he charged 
us with having stolen, were the free 
and unsought gift of Sir AstleyCooper. 
With this remark, we conclude our re- 
view of the learned Judge’s address, 
and leave his Lordship to the enjoy- 
ment of his own reflections. 


In the trial of this cause, there was 
a good deal of cavilling respecting our 
observations on the merits of Mr. 
Tyrrell’s heart. The passage ran thus, 
“ we thought that the merits of his 
heart might redeem the errors of his 
head ; but even in this expectation we y 
have been deceived.” Good God! by 
what sophistical jargon can this ex- 
pression be construed into a denial of 





330* 


moral worth? Does it state that’ Mr. 
Tyrrell has no moral virtue? does it 
say, or in the most distantmanner im- 
ply, that his heart has no merit? We 
contend not; and it never was our 
intention to wish it to be inferred as 
conveying such a meaning. We feel 
it but justice to Mr. Tyrrell to state, 
that in private life we have always 
heard him spoken of as a gentleman 
of the strictest honour and integrity. 
We concede, therefore, to his heart 
all that his most ardent friends can 
desire. Of his head we will not speak, 
for it appears that we are carefully to 
separate the man from his book, 


* That hapless book, the cause of all 
his woe.” 


The gist of Mr. Tyrrell’s accusation 
against us is, that we charged him 
with having represented the case of 
Desman as a successful case, whilst 
he avers that he only reported it up 
to 20th Sept. and that in his book 
there was an erratum, containing the 
account of the man’s death. Now in 
the first place, our book had no such 
erratum; we purchased it of Mr. 
Highley, of Fleet-street, on the 5th of 
October ; and upon applying to that 
respectable bookseller a short time 
ago, and long after this action was 
instituted, he had then in his pesses- 
sion several volumes, similarly circum- 
stanced with the one he sold to us— 
there was no néte of errata in them. 
Well then, not having seen any such 
note, it is pretty obvious that we 
could not give Mr. Tyrrell the benefit 
of it ; but replies Mt. Tyrrell, “ Tonty 
reported fhe case up to the 20th Sep- 
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tember ;” now then, what was the 
case, and with what view was it in- 
serted? It was appended to a lecture 
of Sir Astley Cooper on compound 
fractures of the skull, accompani- 
ed’ with depression, im which lec- 
ture, Sir Astley recommended the 
immediate elevation of the bone. Se- 
veral cases‘are cited by Sir Astley to 
prove the propriety ‘of that method 
of practice, and Mr. Tyrrell adds two 
cases of his own, as farther testimony 
of its excellence. Now we will ask Mr. 
Tyrrell, if it be not unreasonable to 
suppose that he would have inserted 
a case of doubtful issue, when his ob- 
ject was to display the accuracy and 
soundness of a practical surgical prin- 
ciple? The first case that Mr. Tyr- 
rell mentions, is that of Mahoney, 
which had happened more than a year 
before ; and, after detailing the parti- 
culars of the successful treatment that 
was adopted, he concludes ‘the case 
with this sentence, ‘‘ during the pro- 
gress of the cure lie was bled’ only 
three times ;” immediately after this 
follows the disputed case of Desman, 
which we here copy from: the note 
word for word, and letter for letter: 
“ Timothy Desman, xt. 22, an Irish 
labourer, was. admitted into St. Tho- 
mas’s Hospital, Aug. 31, 1824. He 
had been struck with a-hammer by 
accident, on the superior part of the 
frontal bone, to the left of the median 
line:—The blow had produced a com- 
pound fracture, with) depression, in 
extent abeut the size of a half crown. 
He was perfectly sensible, and said 
he only felt a soreness at the injured 
part. I removed the whole of the 
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faetared-bone, which wascomminuted; | it that he inserted Desman’s death 
one small portion had.penetrated the | under the head of erratum ?—why was 
dura. mater. He has since been | the fatal termination of the case in- 
treated exactly as the former patient | serted under the head of erratum ? 
was, and has not had a. bad symptom | Is not this note a true index of what 
since. (Sept. 20.) He has been bled was passing in Mr. Tyrrell’s mind 
twiee.—T.” Now reader, look at this when the man died? Mast he not 
note, look at the last sentence, com- have said, “‘ Good God! I have stated 
pare that sentence with the last sen- | that Desman had recovered from the 
tence in the Mahoney ease “ daring | effects of his injury, and now he has 
the progress of the cure he was bled | died of that injury, I must correct 
three times,” and then state fairly | this ;” and he appends to his book the 
between Mr. Tyrrell and ourselves, “erratum accordingly? Had Mr. Tyr- 
whether you should not have thought | rell, at that time, conceived that his 
as.we did, that Mr. Tyrrell had con- | report had been up to the 20th Sep- 
cluded the report of the case, and | tember only, would he not then have 
published it to the world as one of a | continued the report under a very 
successful nature ? different head than erratum ? Should 
we not have seen an addendum, and 

Mr.. Serjeant Vaughan dwelt a/ under this head would not Mr. Tyrrell 
good deal upon the date of the | have completed that report, which he 
20th, September ;, but observe well | believed he had only written up to tlie 
where that date is placed ; observe, too, | 20th September? But no ; Mr. Tyrre!l 
that there isa period before and after | knows, and well knows, at the time he 
that date; that the date itself is in- | wrote the account of Desman’s case, 
cluded in a parenthesis, and the last | that he conceived the man to have been 
semtence correspouding to that in | cured; that he had vanquished death, 
Mahoney's case ‘“ He has been bled | and successfully driven his antagonist 
twiee,’’ follows. the date, and cannot, | from the field of contention. Being 
therefore, be referable to that particu- | conscious of this, and perfectly aware 
lar: period, 20th Sept.; but, taken in| that he had terminated the re- 
conjunction with the last sentencein | port; satisfied that he had pub- 
Mahoney’s case, it must be considered | lished it to the world as one of a 
as thefinalremark. Viewedinthis way | successful nature, what are we to 
—seen in-thislight, can any one, pos- | think of Mr. Tyrrell’s notions of pro- 
sessing. common penetration, believe | priety or justice in thus dragging us 
that the case was other than fully | into a court of law, and endeavouring 
reported and indisputably concluded? | to visit upon our heads the utmost of 
We-certainly think not. Here, then, | its vengeance for having entertained, 
a word for the erratum: if the impres- | or rather imbibed, that meaning which 
sion, upon Mr. Tyrrell’s mind was, | he himself intended should be con- 
that he had only written the case up | veyed when he pemned the note in 
to the 20th September, how happened | question? so that he appears to con- 
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siderit exceedingly vexatious and cruel 
of us if we understand one word or syl- 
lable of what he either speaks or writes? 
Itis not always that we annoy Mr.Tyr- 
rell in these particulars ; it is not very 
often that we are guilty, at least of 
comprehending what he writes ; for he 
has the happy knack of expressing him- 
self in such a manneér as to render his 
meaning, to our dull minds, perfect- 
ly incomprehensible, as we shall pre- 
sently have occasion to illustrate. 
Upon the subject, then, of Desman’s 
case, we do not think much more can be 
required. There is, however, another 
circumstance connected with it which 
must not pass unnoticed—a circum- 
stance, of course, not in the slightest 
degree calculated to militate against 
Mr.Tyrrell’s reputation as a surgeon— 
as an hospital surgeou—as a gratuitous 
lecturer. Oh dear, no,—certainly 
not! It only shows Mr. Tyrrell’s want 
of pathological knowledge as an au- 
thor ; and now, that we have heard 
the erudite distinction between the 
author and practitioner by Chief Jus- 
tice Best, whenever we again review 
a book, of course ne thought of ours 
will revert to the man who wrote it. 
If we should meet with a highly in- 
telligent and learned original work, 
displaying vast intellectual resources 
and extraordinary powers of reason- 
ing, should we happen for one mo- 
ment to think of the individual by 
whom it was produced, we see no 
cause—if we adopt the principle laid 
down by Mr. Justice Best, (that a per- 
fect distinction should be made be- 
tween a man’s mind and his book,) we 
see no reason, we say, why we might 
not consider the individual who wrote 
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it an—ass. Indeed, we are now almost 
inclined to believe that Sir Isaac 
Newton wasbut a Simon Pure ; that 
Milton was one of the most unimagina- 
tive of men; and that Byron was as 
unintellectual as the “ ninny-ham- 
mers” of St. Thomas’s Hospital.— 
The thing we refer to is the inser- 
tion of Desman’s case, under the 
peculiar circumstances connected 
with it at the time Mr: Tyrrell’s 
book went to press; what are the 
facts? Desman was admitted into 
St. Thomas’s Hospital on the 31st Au- 
gust, in consequence of having a com- 
pound fracture of the skull, with “ de- 
pression, in extent about the size of 
a half-crown.” The fractured bone 
was comminuted, and a portion of it 
had penetrated the dura mater. On 
the 20th of September, only three 
weeks after the accident, does Mr. 
Tyrrell append a report of this case 
to Sir Astley Cooper’s lecture on In- 
juries of the Head ; and with what 
view? Why, as we have before stated, 
that of displaying the propriety of a 
practice recommended by Sir Astley 
Cooper, and the success with which 
that mode of practice was attended. 
Could any surgeon, as an author, have 
done a more simple thing than this ? 
Could he have written apy thing which 
would have betrayed a more decided 
ignorance of the real nature of com- 
pound fractures of the skull? What 
are three weeks in such accidents, 
even supposing that no unfavourable 
symptoms have appeared? Even in 
the entire absence of every unfavour- 
able aspect, would any intelligent au- 


thor, even at the distance of six 
weeks, have reported the case as 3 
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proof of the success which had attended 
any peculiar mode of practice? Un- 
questionably not ; for in some, indeed 
in many instances, every experienced 
surgeon knows that such cases termi- 
nate fatally after a lapse of two and 
even three months. Asa surgical wri- 
ter, then, what are we to think of Mr. 
Tyrrell? That he is shallow and imbe- 
cile to the last degree. If Mr. Tyrrell’s 
want of information had been ap- 
parent only in this particular instance, 
we should, with our usual forbear- 
ance, have permitted it to pass, 
in all probability, unexposed; but 
when we find Mr. Tyrrell, one of the 
“hole and corner surgeons ”—surgeon 
of St. Thomas’s Hospital, and surgeon 
of the London Ophthaimic Infirmary, 
in his additional notes and cases, | 
piling, almost interminably, blunder 
upon blunder, pathological, physiolo- 
gical, and grammatical, — we could 
not, we again repeat, as Medical Re- 
viewers, permit such degrading and 
pernicious inconsistencies to escape 
unexposed, or allow their author to re- 
main uncastigated. As it always af- 
fords us pleasure to show ‘onr readers 
the grounds upon which we condemn, 
and as we have no desire to be 
thought too severe—too lavish in the 
application of our little instrument, 
we will here insert a few of Mr. 
TyRRELL’s additional notes and cases 
that the public may have the ad- 
vantage of perusing them with- 
out being compelled te endure the in- 
fiction of the entire volume. The first 
note occurs at page 8, and is inserted 
with a view to illustrate a position in 
Sir Astley’s admirable lecture on Ir- 





titation. The intelligent lecturer 
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was explaining to the students that 
disease might occar in consequence 
of irritation in some remote part, this 
Mr. Tyrrell elucidates by the following 
case :— 


** A man, who was employed at a 
mannfactory for fire-arms in the 
country, was struck by a small scale of 
metal in the eye; it penetrated the 
anterior part of the cornea, and be- 
came fixed between its laminz; it 
produced considerable irritation and 
inflammation: numerous attempts 
were made to extract it, but without 
success; and the irritation and in- 
flammation increased in spite of the 
very active meaus used to subdue 
them. After a few days he was sent 
to town, with a note requesting L 
would give him my assistance; with 
some little difficulty I succeeded in 
removing the foreign body from the 
cornea, when the irritation and in- 
flammation quickly subsided, and in a 
few days he again returned to the 
country with only a small speck on 
the cornea, in the situation of the 
wound.”—T, Page 8. 


This certainly is a new mode of ex- 
plaining the remote effects of irrita- 
tion—is not this a very wonderful 
case? and does it not confer infinite 
credit on the talents of the author? 
What! a scale of iron between the la- 
mine of the cornea produce irritation 
and inflammation of the eye? really 
astonishing! who could have expect- 
ed such effects? and the removal of 
the foreign body to afford relief too! 
is still more surprising ; what a very 
valuable addition this to Sir Astley’s 
lecture. 


We intended to have laid before 
our readers the greater part of Mr. 
Tyrrell’s notes and cases, but want of 
space prevents us from doing so; we 
must, therefore, content ourselves 
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with extracting a few tit-bits as we 
glance through the volame, and 
next for a very important piece of in- 
formation, which we are certain, in 
the year 1825, will be highly enter- 
taining to the medical public. 


“ Mortification of the toes, or of a 
considerable portion of one or both of 
the lower extremities, is not an un- 
common uence of exposure to 
severely cold weather, especially if 
the person be debilitated, and the 
action of the heart feeble.” Page 
76. 


This is pretty well—now for some- 
thing better. 


“ Even when the integument is 
sound, I believe anodyne fo menta 
tions or poultices to be of consider- 
able service in alleviating local irrita- 
tion; and have known patients ex- 
perience much benefit from their use, 
when common poultices have been ap- 

ied without affording relief. If the 
iris can be affected by the application 
of belladonna to the eyebrow, or if 
preparations of lead are beneficial in 
imflammation when the surface is not 
broken, why may not anodynes allay 
irritation?’—T. Page 81. 


Why may not anodynes allay irrita- 
tion ?—why may not anodynes allay 
irritation? that is a question asked by 
Frederick Tyrrell, Esq. author of Ad- 
ditional Notes and Cases to Sir Astley 
Cooper’s Lectures !—he is a surgeon 
of St. Thomas’s Hospital, but that of 
course has nothing to do with the mat- 
ter in question, nor, indeed, must it 
be thought of in these times. 


Although the interrogatory in his 
last paragraph is peculiarly sapient, 
and displays almost supernatural 
wisdom, yet in the following note, 
“* Herod is outheroded,” and Simon 
for once beats himself. 
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vid. aannes ee kind of ; 
are appli cause a ki ery- 
sipelatous inflammation, rarely id a 
dangerous nature, but producing con- 
siderable inconvenience and di 
ment. In such cases they afford little 
or no relief, and, therefore, should 
never be used. 

“Tf applied over parts which con- 
tain much loose cellular tissue, as the 
palpebrz,or the scrotum, an ecchymo- 
sis is a frequent consequence: this is 
a great objection to their being used 
to the exterior of the palpebrz in per- 
sons who are particular about their 
appearance.”—T. Page 82. 


Can any philosophy be more bean- 
tiful than this? Can any reasoning be 
more conclusive? Had Simon lived 
in the days of Locke, the logic of that 
justly celebrated metaphysician, in all 
probability, never would have seen 
the world, for he would have shrunk in 
dismay from the syllogistical argu- 
ments of our renowned author.— 
** When leeches produce considerable 


| inconvenience, erysipelatous inflam- 


mation, and disfigurement, they do 
little or no good.”” Could Locke have 
written such a paragraph as this? Si- 
mon may exultingly exclaim, No! 
He may rest satisfied of that, nor 
we imagine could any author of the 
present age,with the exception of him- 
self. We fear we have already ex- 
ceeded our limits, and still more do~we 
fear that we have exhausted the pa- 
tience of our readers, we will, there- 
fore, at once pass on to the end of 
the book,* and here we find the 
note of ERRATA to which has been 





* This isnot the voldme on which 
the first review was written, that has 
long since ceased to encumber our 
library; we invariably destroy all 

papers. 
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attached so much importance. Among 
the ERRoRs, stands conspicuous the 
notice of the unfortunate Desman's 
death ; it is thus written :— 


“ Page 307, Since the case of Des- 


man has been printed, symptoms of 


inflammation of the brain came on, in 
consequence of which he died. On 
examination of the head, a large ab- 
scess was found in the right hemi- 
sphere of the cerebrum.” 


So, Simon, “ symptoms of inflamma- 
tion of the brain came on, in conse- 
quence of which he died,” he died of 
the symptoms, did he? not of the in- 
flammation ? not of that circumstance 
which caused the symptoms? Oh dear, 
no! certainly not—the indicatives of 
disease are the destructive agents, are 
they, and not the diseases itself? 
this, at all events, is nota stale truism, 
but a new and highly ingenious 
species of pathological philosophy, for 
the discovery of which the medical 
profession will doubtless feel parti- 
cularly grateful to the surgeon of St. 
Thomas's Hospita!. 


! Itis a curious fact, that the manu- 
script of the note of ERRATA was notsent 
by Mr. Tyrretv to his Printer until 
SATURDAY OcTOBER THE SECOND ; and 
on that very day, or rather the day 
before, (as THe Lancer is always pub- 
lished on the Friday afternoon,) there 
was reported in Tue Lancer the 
account of Desman’s dissection! the 
man, it must be recollected, died Sep- 
tember 24, eight days previously!!! 
This, we repeat, is curious ; but it by 
no means follows that Mr.Tyrrell saw 
The Lancet of that day before his note 
was written! neither does it follow 
that he would have omitted to adver- 
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tise to the world death’s triumph over 
him, had he not first beheld 7 sor- 
rowful tidings publicly recorde@ in the 
pages of The Laneet ! 


We believe that the additional notes 
and cases taken from Mr. Tyrrell’s 
book will be more than adequate to 
satisfy the mind of every professional 
man’ that our stri¢tures on his work 
were neither harsh nor uncalled for ; 
but, on the contrary, that they were 
perfectly justifiable, and in no respect 
too severe for an exposure of those 
blunders and absurdities with which 
the book abounds. Mr. Tyrrell, how- 
ever, entertains a different opinion, 
and has sought redress from a Jury of 
his country. We shall not here inquire 
into the competency of those who con- 
stitute juries to decide on the merits 
of literary matters, and especially in 
affairs of a medical nature; but we 
cannot avoid thinking that Mr. Tyr- 
rell’s folly and presumption have been 
amply requited by the extended pub- 
licity which his peculiar reputation has 
now received. A more degrading ex- 
posure could scarcely have fallgn to 
the lot of any unfortunate author ; a 
more decisive defeat no man could 
possibly have experienced. He enters 
the Court with his lamentation and 
bewailment, stating that we have in- 
jured—seriously injured him in his pro- 
fessional character—in his character 
as an author, and in his character as 
aman; that we have denied him 
goodness of heart,—all moral virtue; 
for which he entreats the Jury to 
afford him a recompense in the shape 
of Two Taousanp Pounps! They 
give him Firry! Nomore thanrirty! 
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